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ORDER (FILED 12-14-06) ................................................................................... 089 - 090 
ORDER (FILED 3-17-08) ..................................................................................... 376- 377 
ORDER (FILED 8-28-06) ............................................................................................... 049 
ORDER (FILED 9-24-07) ..................................................................................... 242 - 243 
ORDER ALLOWING ATTORNEY WITHDRAWAL (FILED 2-6-07) ............. 153 - 154 
ORDER ALLOWING WITHDRAWAL OF ATTORNEY (FILED 12-11-07) ... 313-314 
ORDER APPOINTING PUBLIC DEFENDER (FILED 12-7-07) ................................. 307 
ORDER ASSIGNING JUDGE ON DISQUALIFICATION 
WITHOUT CAUSE (FILED 10-16-06) .......................................................................... 074 
ORDER CONSOLIDATING APPEALS (FILED 3-6-09) ............................................. 692 
ORDER DISQUALIFYING PURSUANT TO ICR 25 (FILED 10-16-06) .......... 072 - 073 
INDEX-CONT 
ORDER FOR APPOINTMENT OF STATE APPEALLATE PUBLIC 
DEFENDER IN DIRECT APPEAL; RETAINING TRIAL COUNSEL 
FOR RESIDUAL PURPOSES (FILED 2-23-09) .................................................. 687 - 688 
ORDER FOR EVALUATIONS AND SETTING 
SENTENCING (FILED 12-2-08) .................................................................................... 657 
ORDER FOR PRELIMINARY HEARING TRANSCRIPT (FILED 10-18-06) .. 075 - 076 
ORDER FOR PREPARATION OF PRELIMINARY 
HEARING TRANSCRIPT (FILED 1-16-08) ....................................................... 336 - 337 
ORDER FOR PREPARATION OF TRANSCRIPTS (FILED 3-8-07) ................ 161 - 162 
ORDER GRANTING MOTION TO COMPEL (FILED 7-9-07) ......................... l 96 - 197 
ORDER HOLDING (FILED 12-17-07) .......................................................................... 326 
ORDER HOLDING DEFENDANT (FILED 10-6-06) ................................................... 065 
ORDER PRESERVTI--.rG SEIZED PROPERTY (FILED 11-29-07) ............................... 288 
ORDER RE: CONTINUANCE (FILED 9-15-06) ................................................ 057 - 058 
ORDER REQUIRING KOOTENAI COUNTY SHERIFF'S OFFICE 
TO ACCEPT CLOTHING FOR DEFENDANT TO WEAR 
DURING JURY TRIAL (FILED 6-9-08) ............................................................. .43 l - 432 
ORDER TO CONTINUE (FILED 10-4-07) .................................................................... 252 
ORDER TO CONTINUE (FILED 3-5-07) ............................................................ I 57 - 158 
ORDER TO CONTINUE (FILED 5-3-07) ............................................................ l 65 - 166 
ORDER TO CONTINUE JURY TRIAL (FILED 9-15-08) .................................. 571 --572 
ORDER TO CONTINUE TRIAL (FILED 6-16-08) ....................................................... 523 
PART II INSTRUCTION (FILED 10-30-08) ....................................................... 623 - 627 
PLAINTIFF'S REQUESTED JURY INSTRUCTIONS (FILED 4-11-08) .......... 382 - 403 
INDEX-CONT 
PLAINTIFF'S SECOND SUPPLEMENTAL WITNESS LIST (FILED 4-9-08) .......... 379 
PLAINTIFF'S SUPPLEMENTAL WITNESS LIST (FILED 1-15-08) ............... 334- 335 
POST-HEARING BRIEF (FILED 7-24-07) ......................................................... 216- 221 
RETURN OF SEARCH WARRANT (FILED l l-29-07) ..................................... 296 - 298 
ROA ....................................................................................................................... 001 - 020 
SECOND MOTION IN LIMINE (FILED 10-27-08) ............................................ 578 - 579 
SECOND MOTTON IN LIMINE (FILED 4-l 1-08) .............................................. 380- 381 
SECOND SUPPLEMENTAL BRIEF IN SUPPORT 
OF MOTIONS (FILED 7-12-07) .......................................................................... .198 - 206 
SPECIAL VERDICT (FILED 10-30-08) .............................................................. 655 - 656 
SPECIAL VERDICT (FILED 6-18-08) ................................................................ 562 - 564 
STATE'S SENTENCING MEMORANDUM (FILED l-23-09) .......................... 661 - 666 
STIPULATION (FILED 10-29-08) ....................................................................... 621 -622 
SUPPLEMENTAL AUTHORITY IN SUPPORT OF 
MEMORANDUM IN OPPOSITION TO MOTION TO 
SUPPRESS (FILED 7-19-07) .......................................................................................... 207 
SUPPLEMENTAL BRIEF IN SUPPORT OF MOTIONS (FILED 6-15-07) ...... 169-180 
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Page 1 of 13 Case: CR-2006-0018813 Current Judge: Charles W. Hosack 
State of Idaho vs. Mark Beavers 
Date 
8/13/2006 
8/28/2006 
8/29/2006 
8/31/2006 
9/6/2006 
9/14/2006 
9/15/2006 
9/19/2006 
9/22/2006 
10/4/2006 
10/6/2006 
10/10/2006 
10/11/2006 
10/16/2006 
Code 
MISC 
NEWC 
AFFD 
ORPC 
CRCO 
HRSC 
ARRN 
NODF 
HRSC 
PRSD 
PROD 
MNCN 
CONT 
ORDR 
HRSC 
PRSD 
RTSV 
SUBF 
PSRS 
PHHD 
BOUN 
ADMR 
ORHD 
lt\lFO 
MNPH 
MNDQ 
ORDR 
User 
OREILLY 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAI\JD 
CARROLL 
MORELAND 
MITCHELL 
MITCHELL 
MORELAND 
MORELAND 
MORELAND 
CARLSON 
CARLSON 
MITCHELL 
MITCHELL 
HAMILTON 
JSHAFFER 
JSHAFFER 
MORELAND 
LEITZKE 
LEITZKE 
LEITZKE 
LEITZKE 
MORELAND 
MORELAI\JD 
MORELAND 
THORI\JE 
Defendant: Beavers, Mark 
Court Minutes S/W 
New Case Filed 
Judge 
Scott Wayman 
To Be Assigned 
Affidavit in support of warrantless arrest To Be Assigned 
Order Finding Probable Cause Eugene A. Marano 
Criminal Complaint Eugene A. Marano 
Hearing Scheduled (Arraignment/First Eugene A. Marano 
Appearance 08/28/2006 02:00 PM) 
Hearing result for Arraignment/First Appearance Eugene A. Marano 
held on 08/28/2006 02:00 PM: Arraignment/ 
First Appearance 
Notice To Defendant 
Hearing Scheduled (Preliminary Hearing 
09/15/2006 08:30 AM) See attachment. 
Notice of Preliminary Hearing 
Plaintiffs Response To Discovery 
Plaintiffs Request For Discovery 
Motion To Continue 9/15/06 Prelim 
Hearing result for Preliminary Hearing held on 
09/15/2006 08:30 AM: Continued See 
attachment. 
Order to continue 
Hearing Scheduled (Preliminary Hearing 
10/06/2006 09:30 AM) 
To Be Assigned 
Daniel J. McGee 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
Daniel J. McGee 
To Be Assigned 
George D. Carey 
Notice of Preliminary Hearing To Be Assigned 
Plaintiffs Supplemental Response To Discovery To Be Assigned 
Return Of Service/Bank of America (Lynn 
Jennings VP) 09/07/06 
Subpoena Return/found/Robert M Turner 
09/21 /06 
Plaintiffs Supplemental Response To Discovery 
Hearing result for Preliminary Hearing held on 
10/06/2006 09:30 AM: Preliminary Hearing Held 
NO ST A TUS CALL. 
Bound Over (after Prelim) 
Administrative assignment of Judge 
Order Holding Defendant 
Information 
Motion For Preparation Of Preliminary Hearing 
Transcript 
Motion To Disqualify Judge Mitchell (Flood) 
Order To Disqualify Juqge Mitchell 
To Be Assigned 
To Be Assigned 
To Be Assigned 
George D. Carey 
George D. Carey 
John T. Mitchell 
George D. Carey 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 001 
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Defendant: Beavers, Mark 
User: CARROLL 
State of Idaho vs. Mark Beavers 
Date 
10/16/2006 
10/18/2006 
10/20/2006 
10/24/2006 
10/27/2006 
11/3/2006 
11/9/2006 
11/13/2006 
11/27/2006 
11/28/2006 
12/5/2006 
12/6/2006 
Code 
DISA 
ORPH 
HRSC 
DFNG 
HRSC 
HRSC 
HRVC 
HRSC 
HRSC 
PLWL 
BNDC 
SUBF 
MOTN 
NOHG 
NOPH 
LODG 
BNDV 
BNDV 
RCPH 
RCPH 
HRVC 
User 
THORNE 
THORNE 
ROHRBACH 
ROHRBACH 
ROHRBACH 
MORELAND 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
MORELAND 
OREILLY 
JSHAFFER 
MORELAND 
MORELAND 
CAMPBELL 
CAMPBELL 
CAMPBELL 
CAMPBELL 
MORELAI\JD 
MORELAND 
ROHRBACH 
Disqualification Of Judge - Automatic Judge 
Mitchell 
Order Assigning Judge On Disqualification 
Without Cause 
Judge 
John T. Mitchell 
John T. Mitchell 
Order For Preparation Of Preliminary Hearing Charles W. Hosack 
Transcript 
Hearing Scheduled (Arraignment in District Court Charles W. Hosack 
11/17/2006 02:30 PM) 
Notice of Hearing Charles W. Hosack 
Defendant's Written Plea Of Not Guilty Charles W. Hosack 
Hearing Scheduled (Motion 12/08/2006 02:30 Charles W. Hosack 
PM) for Costs for Expert/Flood/15 min 
Hearing Scheduled (Motion to Suppress/Limine Charles W. Hosack 
12/14/2006 03:00 AM) Flood/1 hr 
Hearing result for Arraignment in District Court Charles W. Hosack 
held on 11/17/2006 02:30 PM: Hearing Vacated 
Hearing Scheduled (Pre-Trial Conference 
02/08/2007 02:30 PM) 
Hearing Scheduled (Jury Trial Scheduled 
02/12/2007 09:00 AM) 3 days 
Notice of Hearing 
Plaintiffs Witness List 
Bond Posted - Cash (Receipt 721090 Dated 
11/9/2006 for 146.25) 
Subpoena Return/found/Robert M Turner 
11/07/06 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Motion for payment of expert witness fees from Charles W. Hosack 
District Court fund 
Notice Of Hearing for experts Charles W. Hosack 
Notice Of Lodging Of Preliminary Hearing Charles W. Hosack 
Transcript 
Lodged Transcript Preliminary Hearing Charles W. Hosack 
Bond Converted (Transaction number 9494181 Charles W. Hosack 
dated 11/27/2006 amount 117 .00) 
Bond Converted (Transaction number 9494182 Charles W. Hosack 
dated 11/27/2006 amount 29.25) 
Receipt Of Preliminary Hearing Transcript Charles W. Hosack 
County Prosecutor 
Receipt Of Preliminary Hearing Transcript Charles W. Hosack 
Monica Folld-Brennan 
Hearing result for Motion to Suppress/Limine held Charles W. Hosack 
on 12/14/2006 03:00 AM: Hearing Vacated 
Flood/1 hr 002 
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Defendant: Beavers, Mark 
State of Idaho vs. Mark Beavers 
Date Code User Judge 
12/6/2006 HRSC ROHRBACH Hearing Scheduled (Motion to Suppress/Limine Charles W. Hosack 
02/01/2007 03:00 PM) Flood/1 hr 
12/8/2006 DENY JOKELA Hearing result for Motion held on 12/08/2006 Charles W. Hosack 
02:30 PM: Motion Denied for Costs for 
Expert/Flood/15 min 
12/14/2006 ORDR ROHRBACH Order - denying motion for expert witness fees Charles W. Hosack 
NOTC MORELAND Notice of vacating and rescheduling motion to Charles W. Hosack 
suppress hearing 
SUBF REMPFER Subpoena Return/found Eric Paull 14 Dec 06 Charles W. Hosack 
12/26/2006 SUBF SRIGGS Subpoena Return/found/Anne Nord Charles W. Hosack 
1/26/2007 MOTN OREILLY Motion For A Franks Hearing Charles W. Hosack 
1/29/2007 AFFD HAMILTON Affidavit of Mark Beavers RE: Suppression Charles W. Hosack 
AFFD HAMILTON Affidavit of Stephanie Jackson Charles W. Hosack 
AFFD HAMILTON Affidavit of Toxicologist Elliott Briggs Charles W. Hosack 
MEMO HAMILTON Memorandum in Support of Motion to Suppress Charles W. Hosack 
and Motion to Dismiss 
DRSD HAMILTON Defendant's Response To Discovery Charles W. Hosack 
MNCN HAMILTON Motion To Continue Trial and Notice of Hearing Charles W. Hosack 
MNWD MORELAND Motion For Leave To Withdraw As Attorney Charles W. Hosack 
FILE MITCHELL *****New File Created #2 Charles W. Hosack 
2/1/2007 INHD ROHRBACH Hearing result for Motion to Suppress/Limine held Charles W. Hosack 
on 02/01/2007 03:00 PM: Interim Hearing Held 
Flood/1 hr - Motion to Withdraw Granted 
BRIE ROHRBACH Brief in Opposition to Defendant's Motion to Charles W. Hosack 
Suppress & Motion to Dismiss 
2/2/2007 HRVC ROHRBACH Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
02/12/2007 09:00 AM: Hearing Vacated 3 days 
HRVC ROHRBACH Hearing result for Pre-Trial Conference held on Charles W. Hosack 
02/08/2007 02:30 PM: Hearing Vacated 
HRSC ROHRBACH Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
03/29/2007 02:30 PM) 
HRSC ROHRBACH Hearing Scheduled (Jury Trial Scheduled Charles 'vV. Hosack 
04/09/2007 09:00 AM) 
ROHRBACH Notice of Hearing Charles W. Hosack 
2/6/2007 ORDR JOKELA Order Allowing Attorney Withdrawal Charles W. Hosack 
2/8/2007 SUBF REMPFER Subpoena Return/found Robert M Turner 7 Feb Charles W. Hosack 
07 
2/15/2007 NOAP MORELAND Notice Of Appearance/Fred Loats Charles W. Hosack 
2/20/2007 SUBF MCCORD Subpoena Return/found - Anne Nord on 2/15/07 Charles W. Hosack 
2/28/2007 MNCN OREILLY Motion To Continue Charles W. Hosack 
3/1/2007 DRQD MORELAND Defendant's Request For Additional Discovery Charles W. Hosack 
003 
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Defendant: Beavers, Mark 
State of Idaho vs. Mark Beavers 
Date Code User Judge 
3/5/2007 HRVC JOKELA Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
04/09/2007 09:00 AM: Hearing Vacated 
CONT JOKELA Hearing result for Pre-Trial Conference held on Charles W. Hosack 
03/29/2007 02:30 PM: Continued 
HRSC JOKELA Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
05/10/2007 02:30 PM) 
HRSC JOKELA Hearing Scheduled (Jury Trial Scheduled Charles W. Hosack 
05/14/2007 09:00 AM) 3 DAYS 
JOKELA Notice of Hearing Charles W. Hosack 
ORCN JOKELA Order To Continue Charles W. Hosack 
HRSC ROHRBACH Hearing Scheduled (Motion to Suppress/Umine Charles W. Hosack 
05/04/2007 10:00 AM) Loats/2 hrs 
3/6/2007 NOHG MORELAND Notice Of Hearing: 5/4/07/suppress Charles W. Hosack 
MNPH MORELAND Motion For Preparation Of Preliminary Hearing Charles W. Hosack 
Transcript 
3/8/2007 ORDR ROHRBACH Order for Preparation of Search Warrant Charles W. Hosack 
Transcript 
3/16/2007 SUBF REMPFER Subpoena Return/found Robert M Turner 14 Mar Charles W, Hosack 
07 
3/20/2007 SUBF SRIGGS Subpoena Return/found/Anne Nord Charles W. Hosack 
3/22/2007 BNDC MORELAND Bond Posted - Cash (Receipt 737531 Dated Charles W. Hosack 
3/22/2007 for 48.75)1AW Law Library transcript 
4/6/2007 BNDV CAMPBELL Bond Converted (Transaction number 9495464 Charles W. Hosack 
dated 4/6/2007 amount 48. 75) 
NLTR CAMPBELL Notice of Lodging Transcript - Probable Cause Charles W. Hosack 
for Search Warrant Hearing 
LODG CAMPBELL Lodged Transcript Probable Cause for Search Charles W. Hosack 
Warrant Hearing 
4/9/2007 RECT MORELAND Receipt Of Transcript: Search warrant probable Charles W. Hosack 
cause/Fred Loats 
RECT MORELAND Receipt Of Transcript: Search warrant probable Charles W. Hosack 
cause/County prosecutor 
4/18/2007 PSRS MORELAND Plaintiff's Supplemental Response To Discovery Charles W. Hosack 
5/1/2007 MOTN ROHRBACH Motion to Continue Charles W. Hosack 
5/3/2007 ORDR ROHRBACH Order to Continue - hrg and trial Charles W. Hosack 
HRVC ROHRBACH Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
05/14/2007 09:00 AM: Hearing Vacated 3 
DAYS 
HRVC ROHRBACH Hearing result for Pre-Trial Conference held on Charles W. Hosack 
05/10/2007 02:30 PM: Hearing Vacated 
HRVC ROHRBACH Hearing result for Motion to Suppress/Limine held Charles W. Hosack 
on 05/04/2007 10:00 AM: Hearing Vacated 
Loats/2 hrs 
004 
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State of Idaho vs. Mark Beavers 
Date 
5/3/2007 
5/9/2007 
5/10/2007 
5/14/2007 
5/18/2007 
6/13/2007 
6/15/2007 
6/21/2007 
6/25/2007 
6/26/2007 
6/28/2007 
7/6/2007 
7/9/2007 
7/12/2007 
7/19/2007 
Code 
HRSC 
HRSC 
HRSC 
NOHG 
SUBF 
SUBF 
SUBF 
MNCL 
MISC 
AFFD 
INHD 
HRVC 
HRVC 
HRSC 
HRSC 
HRSC 
PSRS 
SUBF 
SUBF 
SUBF 
ORDR 
PBRF 
MNSP 
HRHD 
User 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
MORELAND 
REMPFER 
REMPFER 
REMPFER 
MORELAND 
STOKES 
STOKES 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
MORELAND 
SRIGGS 
HULL 
HULL 
ROHRBACH 
MORELAr---lD 
MORELAND 
ROHRBACH 
Hearing Scheduled (Pre-Trial Conference 
07/09/2007 09:00 AM) 
Hearing Scheduled (Jury Trial Scheduled 
07/10/2007 09:00 AM) 3 days 
I\Jotice of Hearing 
Judge 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Hearing Scheduled (Motion to Suppress/Limine Charles W. Hosack 
06/21/2007 03:00 PM) Loats/2 hr 
I\Jotice Of Hearing: motions Charles W. Hosack 
Subpoena Return/found Robert M Turner 8 May Charles W. Hosack 
07 
Subpoena Return/found Eric Paull 1 Cl May 07 Charles W. Hosack 
Subpoena Return/found Anne Nord 15 May 07 Charles W. Hosack 
Motion To Compel and notice fo hearing: 6/21/07 Charles W. Hosack 
Supplemental Brief in Support of Motions 
Affidavit in Support of Motion to Supress 
Charles W. Hosack 
Charles W. Hosack 
Hearing result for Motion to Suppress/Limine held Charles W. Hosack 
on 06/21/2007 03:00 PM: Interim Hearing Held 
Loats/2 hr & Compel NCIC 
Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
07/10/2007 09:00 AM: Hearing Vacated 3 days 
Hearing result for Pre-Trial Conference held on Charles W. Hosack 
07/09/2007 09:00 AM: Hearing Vacated 
Hearing Scheduled (Motion to Suppress/Limine Charles W. Hosack 
07/19/2007 10:00 AM) Loats/2 hr/& compel 
NCIC 
Hearing Scheduled (Pre-Trial Conference 
09/10/2007 09:00 AM) 
Hearing Scheduled (Jury Trial Scheduled 
09/11/2007 09:00 AM) 3 days 
Notice of Hearing 
Notice of Hearing 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Plaintiffs Supplemental Response To Discovery Charles W. Hosack 
Subpoena Return/found/Robert M Turner 
Subpoena Return/found 6/29/07 Anne Nord 
Subpoena Return/found 6/29/07 Jeremy 
Johnston 
Order Granting Motion to Compel 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Plaintiffs second supplemental Brief in support of Charles W. Hosack 
motions 
Motion To Suppress Charles W. Hosack 
Hearing result for Motion to Suppress/Limine held Charles W. Hosack 
on 07/19/2007 10:00 AM: Hearing Held Loats/2 
hr/& compel NCIC O O 5 
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Defendant: Beavers, Mark 
State of Idaho vs. Mark Beavers 
Date Code User Judge 
7/19/2007 MEMO ROHRBACH Supplemental Authority in Support of Charles W. Hosack 
Memorandum in Opposition to Motion to 
Suppress 
7/24/2007 MISC OREILLY Post-hearing Brief Charles W. Hosack 
9/5/2007 MNCN MORELAND Motion To Continue 9/10/07 PTC & 9/11 /07 trial Charles W. Hosack 
9/10/2007 HRHD ROHRBACH Hearing result for Pre-Trial Conference held on Charles W. Hosack 
09/10/2007 09:00 AM: Hearing Held 
9/11/2007 HRVC ROHRBACH Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
09/11/2007 09:00 AM: Hearing Vacated 3 days 
HRSC ROHRBACH Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
10/09/2007 09:00 AM) 
HRSC ROHRBACH Hearing Scheduled (Jury Trial Scheduled Charles W. Hosack 
10/10/2007 09:00 AM) 3 days 
ROHRBACH Notice of Hearing Charles W. Hosack 
9/17/2007 MEMO ROHRBACH Memorandum Decision & Order in RE: Charles W. Hosack 
Defendant's Motion to Suppress & Motion to 
Dismiss 
FILE MITCHELL *****New File Created #3 Charles W. Hosack 
9/18/2007 SUBF GBROWN Subpoena Return/found for Robert M Turner on Charles W. Hosack 
9-11-07 
9/24/2007 ORDR BARKER Order To Suppress DENIED and Order to Charles W. Hosack 
Dismiss DENIED 
9/27/2007 ORJI MORELAND Defendant's Requested Jury Instructions Charles W. Hosack 
10/1/2007 SUBF HUFFMAN Subpoena Return/found 9/24/07 Jeremy Charles W. Hosack 
Johnston 
SUBF HUFFMAN Subpoena Return/found 9/24/07 Anne Nord Charles W. Hosack 
10/4/2007 MOTN ROHRBACH Motion to Continue Charles W. Hosack 
ORDR ROHRBACH Order to Continue & Notice of PTC and jury Charles W. Hosack 
HRVC ROHRBACH Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
10/10/2007 09:00 AM: Hearing Vacated 3 days 
HRVC ROHRBACH Hearing result for Pre-Trial Conference held on Charles W. Hosack 
10/09/2007 09:00 AM: Hearing Vacated 
HRSC ROHRBACH Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
11/13/2007 09:00 AM) 
HRSC ROHRBACH Hearing Scheduled (Jury Trial Scheduled Charles W. Hosack 
11/14/2007 09:00 AM) 3 day 
10/16/2007 HRSC ROHRBACH Hearing Scheduled (Motion 11/08/2007 10:00 Charles W. Hosack 
AM) for Witnesses to Testify by Phone/Loats/10 
min 
DRSD MORELAND Defendant's Response To Discovery Charles W. Hosack 
MOTN MORELAND Motion to allow witnesses to testify telephonically Charles W. Hosack 
or to allow their disposition, notice of hearing 
10/24/2007 HRSC ROHRBACH Hearing Scheduled (Motion to Suppress/Limine Charles W. Hosack 
11/08/2007 10:00 AM) Wick/20 min 006 
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Defendant: Beavers, Mark 
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State of Idaho vs. Mark Beavers 
Date 
10/25/2007 
11/8/2007 
11/14/2007 
11/15/2007 
11/19/2007 
11/27/2007 
12/7/2007 
12/10/2007 
12/11/2007 
12/13/2007 
12/14/2007 
12/21/2007 
Code 
MNLI 
MEMO 
NOHG 
DENY 
HRHD 
CONT 
CONT 
HRSC 
HRSC 
PROD 
SUBF 
ORSO 
HRSC 
MNWD 
MNCL 
HRVC 
HRHD 
GRNT 
HRSC 
HRSC 
ORDR 
SUBF 
ORPD 
NOAP 
User 
MORELAND 
MORELAND 
MORELAND 
BARKER 
BARKER 
BARKER 
BARKER 
BARKER 
BARKER 
BARKER 
MORELAND 
GBROWN 
MORELAND 
ROHRBACH 
MORELAND 
MORELAND 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
BAXLEY 
ROHRBACH 
OREILLY 
Motion In Limine 
Memorandum in support of motion in limine 
Notice Of Hearing 
Judge 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Hearing result for Motion to Suppress/Limine held Charles W. Hosack 
on 11/08/2007 10:00 AM: Motion Denied 
Wick/20 min 
Hearing result for Motion held on 11/08/2007 Charles W. Hosack 
10:00 AM: Hearing Held for Witnesses to 
Testify by Phone/Loats/10 min 
Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
11/14/2007 09:00 AM: Continued 3 day 
Hearing result for Pre-Trial Conference held on Charles W. Hosack 
11/13/2007 09:00 AM: Continued 
Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
12/10/2007 03:00 PM) 
Hearing Scheduled (Jury Trial Scheduled Charles W. Hosack 
12/11/2007 09:00 AM) 3-day 
Notice of Hearing Charles W. Hosack 
Plaintiffs Request For supplemental Discovery Charles W. Hosack 
Subpoena Return/found for Robert M Turner on Charles W. Hosack 
11-8-07 
Defendant's Response To State's supplemental Charles W. Hosack 
Discovery & objection 
Hearing Scheduled (Motion to Withdraw Charles W. Hosack 
12/10/2007 03:00 AM) Loats 
Motion For Leave To Withdraw As Attorney and Charles W. Hosack 
notice of hearing 
Motion To Compel Charles W. Hosack 
Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
12/11/2007 09:00 AM: Hearing Vacated 3-day 
Hearing result for Pre-Trial Conference held on Charles W. Hosack 
12/10/2007 09:00 AM: Hearing Held 
Hearing result for Motion to Withdraw held on Charles W. Hosack 
12/10/2007 09:00 AM: Motion Granted Loats 
Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
01/14/2008 09:00 AM) 
Hearing Scheduled (Jury Trial Scheduled Charles W. Hosack 
01/15/2008 09:00 AM) 2 days 
Notice of Hearing 
Order Allowing Withdrawal of Attorney 
Charles W. Hosack 
Charles W. Hosack 
Subpoena Return/found 12/13/07 John M Mason Charles W. Hosack 
Order Appointing Public Defender 
Notice Of Appearance 
Charles W. Hosack 
Charles W. Hosack 
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State of Idaho vs. Mark Beavers 
Date Code User Judge 
1/2/2008 SUBF BAXLEY Subpoena Return/found on 12/24/07 served John Charles W. Hosack 
M Mason 
1/10/2008 NOHG MORELAND Notice Of Hearing: Motion to compel: 1 /14/08 Charles W. Hosack 
1/14/2008 CONT ROHRBACH Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
01/15/2008 09:00 AM: Continued 2 days 
HRHD ROHRBACH Hearing result for Pre-Trial Conference held on Charles W. Hosack 
01/14/2008 09:00 AM: Hearing Held & Mtn to 
Compel/Wick 
HRSC ROHRBACH Hearing Scheduled (Motion to Compel Charles W. Hosack 
01/22/2008 10:00 AM) & Mtn to Continue Trial 
1/15/2008 PSWL OREILLY Plaintiff's Supplemental Witness List Charles W. Hosack 
SRSD OREILLY Supplemental Response To Discovery Seventh Charles W. Hosack 
1/16/2008 ROHRBACH Notice of Hearing Charles W. Hosack 
1/18/2008 SUBF BAXLEY Subpoena Return/found on 01/16/08 served Charles W. Hosack 
Karen Mitchell 
1/22/2008 HRHD ROHRBACH Hearing result for Motion to Compel held on Charles W. Hosack 
01/22/2008 10:00 AM: Hearing Held & Mtn to 
Continue Trial 
1/23/2008 HRSC ROHRBACH Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
03/10/2008 09:00 AM) 
HRSC ROHRBACH Hearing Scheduled (Jury Trial Scheduled Charles W. Hosack 
03/11/2008 09:00 AM) 3 days 
HRSC ROHRBACH Hearing Scheduled (Status Conference Charles W. Hosack 
02/11/2008 09:00 AM) 
ROHRBACH Notice of Hearing Charles W. Hosack 
ROHRBACH Notice of Hearing Charles W. Hosack 
2/4/2008 SUBF SHEDLOCK Subpoena Return/found - John M. Mason 2/1/08 Charles W. Hosack 
2/6/2008 SUBF LUNNEN Subpoena Return/found Robert M Turner Charles W. Hosack 
2/5/2008 
2/11/2008 INHD ROHRBACH Hearing result for Status Conference held on Charles W. Hosack 
02/11/2008 09:00 AM: Interim Hearing Held 
HRSC ROHRBACH Hearing Scheduled (Status Conference Charles W. Hosack 
03/03/2008 04:00 PM) 
ROHRBACH Notice of Hearing Charles W. Hosack 
2/14/2008 SUBF BAXLEY Subpoena Return/found on 02/13/08 served Charles W. Hosack 
Karen Mitchell 
2/27/2008 LETD MORELAND Letter From Defendant re: attorney Charles W. Hosack 
MNBR MORELAND Motion For Bond Reduction Charles W. Hosack 
MOTN MORELAND Motion for temporary release Charles W. Hosack 
3/3/2008 NOHG MORELAND Notice Of Hearing Charles W. Hosack 
SUBF BAXLEY Subpoena Return/found on 02/28/08 served John Charles W. Hosack 
R Wixson 
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User: CARROLL 
State of Idaho vs. Mark Beavers 
Date Code User Judge 
3/3/2008 HRHD ROHRBACH Hearing result for Status Conference held on Charles W. Hosack 
03/03/2008 04:00 PM: Hearing Held DF Motion 
for Furlough & Bond Reduction 
DCHH ROHRBACH District Court Hearing Held Charles W. Hosack 
Court Reporter: Sherron Walstad 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
3/10/2008 CONT BARKER Hearing result for Pre-Trial Conference held on Charles W. Hosack 
03/10/2008 09:00 AM: Continued 
HRVC BARKER Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
03/11/2008 09:00 AM: Hearing Vacated 3 days 
HRSC BARKER Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
04/14/2008 09:00 AM) 
HRSC BARKER Hearing Scheduled (Jury Trial Scheduled Charles W. Hosack 
04/15/2008 09:00 AM) 3-Day 
BARKER Notice of Hearing Charles W. Hosack 
DCHH ROHRBACH District Court Hearing Held Charles W. Hosack 
Court Reporter: Joanne Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
3/13/2008 SUBF SHEDLOCK Subpoena Return/found - John M. Mason 3/12/08 Charles W. Hosack 
3/18/2008 SUBF BAXLEY Subpoena Return/found on 03/17/08 served John Charles W. Hosack 
R Wixson 
3/25/2008 SUBF BAXLEY Subpoena Return/found on 03/24/08 served Charles W. Hosack 
Karen Mitchell 
4/9/2008 PSWL MORELAND Plaintiff's 2nd Supplemental Witness List Charles W. Hosack 
PSRS MORELAND Plaintiff's 8th Supplemental Response To Charles W. Hosack 
Discovery 
4/11/2008 PRJI MORELAND Plaintiff's Requested Jury Instructions Charles W. Hosack 
MNLI MORELAND Second Motion In Limine Charles W. Hosack 
4/14/2008 INHD ROHRBACH Hearing result for Pre-Trial Conference held on Charles W. Hosack 
04/14/2008 09:00 AM: Interim Hearing Held 
DCHH ROHRBACH District Court Hearing Held Charles W. Hosack 
Court Reporter: Joanne Schaller 
Number of Transcript Pages for this hearing 
estimated: 
4/15/2008 AFFD ROHRBACH Affidavit of Martin Neils in Support of Motion to Charles W. Hosack 
Continue 
MOTN ROHRBACH ExParte Motion Requiring Kootenai County Charles W. Hosack 
Sheriff's Office to Accept Clothing for Defendant 
to Wear During Jury Trial 
4/16/2008 HRSC ROHRBACH Hearing Scheduled (Status Conference Charles W. Hosack 
04/16/2008 09:00 AM) re: trial 
HRSC ROHRBACH Hearing Scheduled (Status Conference Charles W. Hosack 
04/18/2008 02:30 PM) re: trial 
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State of Idaho vs. Mark Beavers 
Date Code User Judge 
4/16/2008 INHD ROHRBACH Hearing result for Status Conference held on Charles W. Hosack 
04/16/2008 09:00 AM: Interim Hearing Held re: 
trial 
DCHH ROHRBACH District Court Hearing Held Charles W. Hosack 
Court Reporter: Joanne Schaller 
Number of Transcript Pages for this hearing 
estimated: 
4/18/2008 HRHD ROHRBACH Hearing result for Status Conference held on Charles W. Hosack 
04/18/2008 02:30 PM: Hearing Held re: trial 
DCHH ROHRBACH District Court Hearing Held Charles W. Hosack 
Court Reporter: Joanne Schaller 
Number of Transcript Pages for this hearing 
estimated: 
HRVC ROHRBACH Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
04/21/2008 09:00 AM: Hearing Vacated 3-Day 
HRSC ROHRBACH Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
05/12/2008 09:00 AM) 
HRSC ROHRBACH Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
06/09/2008 09:00 AM) 
HRSC ROHRBACH Hearing Scheduled (Jury Trial Scheduled Charles W. Hosack 
06/10/2008 09:00 AM) 3 days 
4/22/2008 ROHRBACH Notice of Hearing Charles W. Hosack 
4/30/2008 SUBF BAXLEY Subpoena Return/found on 04/29/08 served John Charles W. Hosack 
M Mason 
5/2/2008 SUBF BAXLEY Subpoena Return/found on 04/30/08 served Charles W. Hosack 
Robert M Turner 
5/5/2008 SUBF BAXLEY Subpoena Return/foundon 05/01/08 served John Charles W. Hosack 
R Wixson 
5/12/2008 INHD ROHRBACH Hearing result for Pre-Trial Conference held on Charles W. Hosack 
05/12/2008 09:00 AM: Interim Hearing Held 
SUBF SHEDLOCK Subpoena Return/found - Karen B. Mitchell Charles W. Hosack 
5/6/08 
DCHH ROHRBACH District Court Hearing Held Charles W. Hosack 
Court Reporter: Allison Stovall 
Number of Transcript Pages for this hearing 
estimated: 
5/14/2008 KITE ROHRBACH Inmate Request Form - requesting haircut Charles W. Hosack 
6/9/2008 HRHD ROHRBACH Hearing result for Pre-Trial Conference held on Charles W. Hosack 
06/09/2008 09:00 AM: Hearing Held 
DCHH ROHRBACH District Court Hearing Held Charles W. Hosack 
Court Reporter: Joanne Schaller 
Number of Transcript Pages for this hearing 
estimated: 
ORDR ROHRBACH Order Requiring Kootenai County Sheriff's Office Charles W. Hosack 
to Accept Clothing for Defendant to Wear During 
Jury Trial 
FILE MITCHELL ***New File Created #4 Charles W. Hosack 0 '1 0 
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icial District Court - Kootenai County 
ROA Report 
Case: CR-2006-0018813 Current Judge: Charles W. Hosack 
Defendant: Beavers, Mark 
User: CARROLL 
State of Idaho vs. Mark Beavers 
Date 
6/10/2008 
6/11/2008 
6/16/2008 
6/19/2008 
6/20/2008 
7/7/2008 
8/19/2008 
8/20/2008 
10/23/2008 
Code 
HRSC 
DENY 
CONT 
HRSC 
HRSC 
HRHD 
DCHH 
JTST 
SUBF 
MISC 
VERD 
DCHH 
ACQU 
HRSC 
MISC 
KITE 
NOAC 
HRVC 
HRSC 
HRVC 
User 
JOKELA 
JOKELA 
JOKELA 
JOKELA 
JOKELA 
Judge 
Hearing Scheduled (Motion 06/10/2008 08:30 Charles W. Hosack 
AM) 
Hearing result for Motion held on 06/10/2008 Charles W. Hosack 
08:30 AM: Motion Denied FOR 
SUBSTITUTION OF COUNSEL 
Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
06/10/2008 09:00 AM: Continued 3 DAYS 
Hearing Scheduled (Jury Trial 06/16/2008 09:00 Charles W. Hosack 
AM) 3 DAYS 
Hearing Scheduled (Status Conference 
06/11/2008 03:00 PM) 
Charles W. Hosack 
ROHRBACH Hearing result for Status Conference held on Charles W. Hosack 
06/11/2008 03:00 PM: Hearing Held 
ROHRBACH District Court Hearing Held Charles W. Hosack 
Court Reporter: Joanne Schaller 
Number of Transcript Pages for this hearing 
estimated: 
ROHRBACH Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
06/16/2008 09:00 AM: Jury Trial Started 3 
DAYS 
RABROWN Subpoena Return/found to Detective J Mason, Charles W. Hosack 
Post Falls Policy Dept. 06/13/08 
ROHRBACH Jury Instructions Given Charles W. Hosack 
ROHRBACH Verdict - guilty Charles W. Hosack 
ROHRBACH District Court Hearing Held Charles W. Hosack 
Court Reporter: Joanne Schaller 
Number of Transcript Pages for this hearing 
estimated: 409 pages 
STONE Acquitted (after Trial) (137-2732(B)(A)(1 )(A) Charles W. Hosack 
Trafficking in Marijuana) 
ROHRBACH Hearing Scheduled (Sentencing 08/20/2008 Charles W. Hosack 
03:00 PM) 
ROHRBACH 
ROHRBACH 
MORELAND 
MORELAND 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
Notice of Hearing Charles W. Hosack 
Court's Reporter's Estimated Cost for Preparation Charles W. Hosack 
of Transcript on Appeal 
Inmate Request Form re: appeal counsel Charles W. Hosack 
Notice Of Assignment Change: Staci Anderson in Charles W. Hosack 
place of Martin Neils 
Hearing result for Sentencing held on 08/20/2008 Charles W. Hosack 
03:00 PM: Hearing Vacated 
Hearing Scheduled (Sentencing 10/23/2008 Charles W. Hosack 
03:00 PM) 
Notice of Hearing Charles W. Hosack 
Hearing result for Sentencing held on 10/23/2008 Charles W. Hosack 
03:00 PM: Hearing Vacated 
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Page 12 of 13 Case: CR-2006-0018813 Current Judge: Charles W. Hosack 
Defendant: Beavers, Mark 
State of Idaho vs. Mark Beavers 
Date Code User Judge 
10/27/2008 KITE CARROLL Inmate Request Form Charles W. Hosack 
10/30/2008 RECT CARROLL Receipt Of Transcript - Excerpt (1) of Jury Trial Charles W. Hosack 
Testimony of Mark Beavers 
11/3/2008 NOTC ROHRBACH Notice of Filing Original Transcript Charles W. Hosack 
HRSC JOKELA Hearing Scheduled (Sentencing 12/05/2008 Charles W. Hosack 
02:30 PM) 
JOKELA Notice of Hearing Charles W. Hosack 
12/2/2008 HRVC ROHRBACH Hearing result for Sentencing held on 12/05/2008 Charles W. Hosack 
02:30 PM: Hearing Vacated 
HRSC JOKELA Hearing Scheduled (Sentencing O 1/21/2009 Charles W. Hosack 
03:00 PM) 
ORES JOKELA Order for Evaluation(s) and Setting Sentencing Charles W. Hosack 
1/12/2009 PSIR CARROLL Presentence Investigation Report- FILE #5 Charles W. Hosack 
Document sealed 
1/21/2009 11\JHD ROHRBACH Hearing result for Sentencing held on 01/21/2009 Charles W. Hosack 
03:00 PM: Interim Hearing Held 
DCHH ROHRBACH District Court Hearing Held Charles W. Hosack 
Court Reporter: JoAnn Schalle 
Number of Transcript Pages for this hearing 
estimated: 
HRSC ROHRBACH Hearing Scheduled (Status Conference Charles W. Hosack 
01/28/2009 03:00 PM) and sentencing 
ROHRBACH Notice of Hearing Charles W. Hosack 
1/23/2009 MEMO CARROLL State's Sentencing Memorandum Charles W. Hosack 
1/28/2009 HRSC ROHRBACH Hearing Scheduled (Sentencing 01/30/2009 Charles W. Hosack 
11:00 AM) 
HRVC ROHRBACH Hearing result for Status Conference held on Charles W. Hosack 
01/28/2009 03:00 PM: Hearing Vacated and 
sentencing 
ROHRBACH Notice of Hearing Charles W. Hosack 
1/30/2009 MEMO CARROLL Defendant's Response to State's Sentencing Charles W. Hosack 
Memorandum 
HRHD ROHRBACH Hearing result for Sentencing held on 01/30/2009 Charles W. Hosack 
11:00 AM: Hearing Held 
DCHH ROHRBACH District Court Hearing Held Charles W. Hosack 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: 
2/3/2009 ROHRBACH PSI Transmittal Notice Charles W. Hosack 
2/4/2009 SNPF STONE Sentenced To Pay Fine (137-2732B(A)(1 )(B) Charles W. Hosack 
Drug-Trafficking in Marijuana) 
SNIC STOI\JE Sentenced To Incarceration (137-2732B(A)(1 )(B) Charles W. Hosack 
Drug-Trafficking in Marijuana) Confinement 
terms: Penitentiary determinate: 3 years. 
Penitentiary indeterminate: 3 years. 012 
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Page 13 of 13 Case: CR-2006-0018813 Current Judge: Charles W. Hosack 
Defendant: Beavers, Mark 
State of Idaho vs. Mark Beavers 
Date Code User 
2/4/2009 SNPF STONE Sentenced To Pay Fine (I37-2732(A)(1 )(B)-P/I 
Controlled Substance-poss With Intent 
Ma nu/deliver) 
SNIC STONE Sentenced To Incarceration 
(I37-2732(A)(1 )(B)-P/I Controlled 
Substance-poss With Intent Manu/deliver) 
Confinement terms: Penitentiary determinate: 1 
year. Penitentiary indeterminate: 4 years. 
STAT STONE Case status changed: closed pending clerk 
action 
JDMT STONE Judgment 
2/13/2009 APSC CARROLL Appealed To The Supreme Court 
2/17/2009 MNPD CARROLL Motion For Appointment Of State Appellate 
Public Defender 
2/23/2009 ORST ROHRBACH Order for appointment of State Appellate Public 
Defender in direct appeal; retaining trial counsel 
for residual purposes. 
3/6/2009 NAPL CARROLL Notice Of Appeal Due Date From Supreme Court 
ORDR CARROLL Order Consolidating Appeal 
3/9/2009 NOTC CARROLL Notice of Cross Appeal 
4/15/2009 ANOA CARROLL Amended Notice of Appeal 
4/16/2009 NLTR CARROLL Notice of Lodging Transcript - 11 PAGES -
STACEY M. DRASKY 
5/12/2009 NLTR BROWN Notice of Lodging Transcript Reporter Keri Veare 
Pages 12 
5/13/2009 NLTR CARROLL Notice of Lodging Transcript - JOANN 
SCHALLER - 1077 PAGES 
User: CARROLL 
Judge 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
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Defendant: Beavers, Mark 
State of Idaho vs. Mark Beavers 
Date Code User Judge 
11/23/2007 I\JCRF LARSEN New Case Filed - Felony To Be Assigned 
HRSC LARSEN Hearing Scheduled (Arraignment/First Penny E. Friedlander 
Appearance 11/23/2007 02:00 PM) 
AFPC LARSEN Affidavit Of Probable Cause To Be Assigned 
ORPC LARSEN Order Finding Probable Cause Penny E. Friedlander 
CRCO LARSEN Criminal Complaint Penny E. Friedlander 
ARRN LARSEN Hearing result for Arraignment/First Appearance Penny E. Friedlander 
held on 11/23/2007 02:00 PM: Arraignment I 
First Appearance 
PTSE LARSEN Pretrial Services Evaluation To Be Assigned 
Document sealed 
ODPD LARSEN Order Denying Appointment Of Public Defender Penny E. Friedlander 
11/27/2007 HRSC HOFFMAN Hearing Scheduled (Preliminary Hearing Robert B. Burton 
12/06/2007 08:30 AM) See Attached 
HOFFMAN Notice of Preliminary Hearing To Be Assigned 
11/29/2007 SWRT OREILLY Search Warrant Returned Scott Wayman 
INVT OREILLY Inventory Of Seized Property Scott Wayman 
ORPP OREILLY Order Preserving Seized Property Scott Wayman 
12/3/2007 AMCO MORELAND Amended Complaint Filed To Be Assigned 
12/6/2007 CONT JOKELA Hearing result for Preliminary Hearing held on Robert B. Burton 
12/06/2007 08:30 AM: Continued See Attached 
ORPD JOKELA Order Appointing Public Defender Robert B. Burton 
12/10/2007 HRSC MITCHELL Hearing Scheduled (Preliminary Hearing Scott Wayman 
12/17/2007 01:30 PM) See attachment. 
MITCHELL Notice of Preliminary Hearing To Be Assigned 
NAPH MORELAND Notice of Appearance, Request for Timely To Be Assigned 
Preliminary Hearing, Motion for Bond Reduction 
and Notice of Hearing/Martin Neils 
DRQD MORELAND Defendant's Request For Discovery To Be Assigned 
DFWP MORELAND Defendant's Written Plea of not guilty to To Be Assigned 
misdemeanor charge(s) 
PLEA MORELAND A Plea is entered for charge: - NG (137-2734A(1) To Be Assigned 
Drug Paraphernalia-use Or Possess W/intent To 
Use) 
12/17/2007 PHHD CARLSON Hearing result for Preliminary Hearing held on Scott Wayman 
12/17/2007 01 :30 PM: Preliminary Hearing Held 
See attachment. 
SOUN CARLSON Bound Over (after Prelim) To Be Assigned 
ORHD CARLSON Order Holding Defendant To Be Assigned 
ORSO OREILLY Defendant's Response To Discovery Charles W. Hosack 
PROD OREILLY Plaintiffs Request For Discovery Charles W. Hosack 
PRSD OREILLY Plaintiffs Response To Discovery Charles W. Hosack 01 4 
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State of Idaho vs. Mark Beavers 
Date 
12/19/2007 
12/21/2007 
1/3/2008 
1/14/2008 
1/15/2008 
1/16/2008 
2/8/2008 
2/11/2008 
2/27/2008 
3/3/2008 
3/5/2008 
3/6/2008 
3/7/2008 
3/10/2008 
Code 
MNPH 
INFO 
SRSD 
HRSC 
HRHD 
PLEA 
PLEA 
SRSD 
HRSC 
HRSC 
ORPH 
CPTO 
NOPH 
LODG 
RCPH 
RCPH 
MNBR 
MOTN 
NOHG 
DSRQ 
HRSC 
ANHR 
ANHR 
HRVC 
CONT 
User 
OREILLY 
OREILLY 
OREILLY 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
OREILLY 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
CAMPBELL 
CAMPBELL 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
OREILLY 
ROHRBACH 
OREILLY 
OREILLY 
BARKER 
BARKER 
Defendant: Beavers, Mark 
Judge 
Motion For Preparation Of Preliminary Hearing Charles W. Hosack 
Transcript 
Information Charles W. Hosack 
Supplemental Response To Discovery Charles W. Hosack 
Hearing Scheduled (Arraignment in District Court Charles W. Hosack 
01/14/2008 09:00 AM) 
Notice of Hearing Charles W. Hosack 
Hearing result for Arraignment in District Court Charles W. Hosack 
held on 01/14/2008 09:00 AM: Hearing Held 
A Plea is entered for charge: - NG 
(I37-2732(A)(1 )(A)-DEL Controlled 
Subs ta nee-delivery) 
A Plea ls entered for charge: - NG 
(I37-2732(A)(1 )(A)-P/I {AB} Controlled 
Substance-poss Intent Deliver Aid/abet) 
Charles W. Hosack 
Charles W. Hosack 
Supplemental Response To Discovery Second Charles W. Hosack 
Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
03/10/2008 09:00 AM) 
Hearing Scheduled (Jury Trial Scheduled 
03/11/2008 09:00 AM) 4 days 
Notice of Hearing 
Order For Preparation Of Preliminary Hearing 
Transcript 
Notice of Trial Setting and Pretrial Order 
Notice Of Lodging Of Preliminary Hearing 
Transcript 
Lodged - Transcript Preliminary Hearing 
Receipt Of Preliminary Hearing Transcript 
Public Defender 
Receipt Of Preliminary Hearing Transcript 
County prosecutor 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Motion For Bond Reduction Charles W. Hosack 
Motion for temporary release Charles W. Hosack 
Notice Of Hearing Charles W. Hosack 
Defendant's Supplemental Req. For Discovery Charles W. Hosack 
Hearing Scheduled (Bond Hearing 03/10/2008 Charles W. Hosack 
09:00 AM) or Furlough/Neils 
Amended Notice Of Hearing Charles W. Hosack 
Amended Notice Of Hearing Charles W. Hosack 
Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
03/11/2008 09:00 AM: Hearing Vacated 4 days 
Hearing result for Pre-Trial Conference held on Charles W. Hosack 
03/10/2008 09:00 AM: Continued Q 1 5 
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Defendant: Beavers, Mark 
User: CARROLL 
State of Idaho vs. Mark Beavers 
Date 
3/10/2008 
3/11/2008 
3/17/2008 
3/25/2008 
3/28/2008 
4/14/2008 
Code 
CONT 
HRSC 
HRSC 
HRSC 
DCHH 
DENY 
DCHH 
ORDR 
PRSD 
NOTC 
KITE 
HRVC 
INHD 
HRSC 
HRSC 
MISC 
WAIV 
MOTN 
DCHH 
User 
BARKER 
BARKER 
BARKER 
BARKER 
BARKER 
BARKER 
ROHRBACH 
JOKELA 
JOKELA 
ROHRBACH 
MORELAND 
MORELAND 
MORELAND 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
MORELAND 
ROHRBACH 
ROHRBACH 
ROHRBACH 
Hearing result for Bond Hearing held on 
03/10/2008 09:00 AM: Continued or 
Furlough/Neils 
Judge 
Charles W. Hosack 
Hearing Scheduled (Bond Hearing 03/11/2008 Charles W. Hosack 
03:00 PM) or Furlough/I\Jeils 
Notice of Hearing Charles W. Hosack 
Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
04/14/2008 09:00 AM) 
Hearing Scheduled (Jury Trial Scheduled Charles W. Hosack 
04/15/2008 09:00 AM) 4-day 
Notice of Hearing 
District Court Hearing Held 
Court Reporter: Joanne Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
Hearing result for Bond Hearing held on 
03/11/2008 03:00 PM: Motion Denied or 
Furlough/Neils 
District Court Hearing Held 
Court Reporter: JOANN SCHALLER 
Number of Transcript Pages for this hearing 
estima~d: LESSTHAN100PAGES 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Order - re: expert witness Charles W. Hosack 
Plaintiffs Response To defendant's supplemental Charles W. Hosack 
request for Discovery 
Notice of deposition of Anne Nord 4/8/08@ Charles W. Hosack 
Kootenai county prosecutor's office 
Inmate Request Form re: obtaining haircut prior Charles W. Hosack 
to court date 
Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
04/15/2008 09:00 AM: Hearing Vacated 4-day 
Hearing result for Pre-Trial Conference held on Charles W. Hosack 
04/14/2008 09:00 AM: Interim Hearing Held 
Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
05/12/2008 09:00 AM) 
Hearing Scheduled (Jury Trial Scheduled Charles W. Hosack 
05/13/2008 09:00 AM) 4 days 
Notice of Hearing 
Deposition of Anne Nord 
****Waiver Of Speedy Trial**** 
Motion to Continue Hearing 
District Court Hearing Held 
Court Reporter: Joanne Schaller 
Number of Transcript Pages for this hearing 
estimated: 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
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Case: CR-2007-0027416 Current Judge: Charles W. Hosack 
Defendant: Beavers, Mark 
User: CARROLL 
State of Idaho vs. Mark Beavers 
Date Code User Judge 
4/22/2008 HRVC ROHRBACH Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
05/13/2008 09:00 AM: Hearing Vacated 4 days 
HRVC ROHRBACH Hearing result for Pre-Trial Conference held on Charles W. Hosack 
05/12/2008 09:00 AM: Hearing Vacated 
HRSC ROHRBACH Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
07/14/2008 09:00 AM) 
HRSC ROHRBACH Hearing Scheduled (Jury Trial Scheduled Charles W. Hosack 
07/15/2008 09:00 AM) 4 days 
ROHRBACH Notice of Hearing Charles W. Hosack 
5/15/2008 MNCN CARROLL Motion To Continue Trial Charles W. Hosack 
6/16/2008 ORDR ROHRBACH Order to Continue Trial Charles W. Hosack 
HRVC ROHRBACH Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
07/15/2008 09:00 AM: Hearing Vacated 4 days 
HRHD ROHRBACH Hearing result for Pre-Trial Conference held on Charles W. Hosack 
07/14/2008 09:00 AM: Hearing Held 
HRSC ROHRBACH Hearing Scheduled (Jury Trial Scheduled Charles W. Hosack 
08/11/2008 09:00 AM) 4 days 
HRSC ROHRBACH Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
08/12/2008 09:00 AM) 
ROHRBACH Notice of Hearing Charles W. Hosack 
6/18/2008 HRVC ROHRBACH Hearing result for Pre-Trial Conference held on Charles W. Hosack 
08/12/2008 09:00 AM: Hearing Vacated 
HRSC ROHRBACH Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
08/08/2008 02:00 PM) 
ROHRBACH AMENDED Notice of Hearing Charles W. Hosack 
7/14/2008 SLIBF BAXLEY Subpoena Return/found on 07/11/08 served John Charles W. Hosack 
M Mason 
8/8/2008 HRHD ROHRBACH Hearing result for Pre-Trial Conference held on Charles W. Hosack 
08/08/2008 02:00 PM: Hearing Held 
DCHH ROHRBACH District Court Hearing Held Charles W. Hosack 
Court Reporter: JoAnne Schaller 
Number of Transcript Pages for this hearing 
estimated: 
HRVC ROHRBACH Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
08/11/2008 09:00 AM: Hearing Vacated 4 days 
8/11/2008 HRSC ROHRBACH Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
09/08/2008 09:00 AM) 
HRSC ROHRBACH Hearing Scheduled (Jury Trial Scheduled Charles W. Hosack 
09/09/2008 09:00 AM) 4 days 
ROHRBACH Notice of Hearing Charles W. Hosack 
8/19/2008 NOAC MORELAND Notice Of Assignment Change/Staci Anderson in Charles W. Hosack 
place of Martin Neils 
8/21/2008 SUBF BAXLEY Subpoena Return/found on 08/20/08 served John Charles W. Hosack 
M Mason 
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Page 5 of 7 Case: CR-2007-0027416 Current Judge: Charles W. Hosack 
Defendant: Beavers, Mark 
State of Idaho vs. Mark Beavers 
Date Code User Judge 
9/8/2008 HRHD ROHRBACH Hearing result for Pre-Trial Conference held on Charles W. Hosack 
09/08/2008 09:00 AM: Hearing Held 
DCHH ROHRBACH District Court Hearing Held Charles W. Hosack 
Court Reporter: JoAnn Schaller 
l'Jumber of Transcript Pages for this hearing 
estimated: 
9/11/2008 HRVC ROHRBACH Hearing result for Jury Trial Scheduled held on Charles W. Hosack 
09/15/2008 09:00 AM: Hearing Vacated 4 days 
- judge has granted OF motion to continue 
MNCN OREILLY Motion To Continue Charles W. Hosack 
9/15/2008 ORDR ROHRBACH Order to Continue Trial Charles W. Hosack 
HRSC ROHRBACH Hearing Scheduled (Pre-Trial Conference Charles W. Hosack 
10/09/2008 02:30 PM) 
HRSC ROHRBACH Hearing Scheduled (Jury Trial Scheduled Charles W. Hosack 
10/14/2008 09:00 AM) 4 days 
10/9/2008 HRHD ROHRBACH Hearing result for Pre-Trial Conference held on Charles W. Hosack 
10/09/2008 02:30 PM: Hearing Held 
DCHH ROHRBACH District Court Hearing Held Charles W. Hosack 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: 
10/10/2008 SUBF CRUMPACKER Subpoena Return/found srvd 10/9/08 on John M Charles W. Hosack 
Mason 
10/20/2008 SRES CARROLL Third Supplemental Response To Request For Charles W. Hosack 
Discovery 
10/21/2008 ROHRBACH Notice of Hearing Charles W. Hosack 
10/22/2008 WITP CARROLL Witness List - Plaintiffs Charles W. Hosack 
FILE MITCHELL *****New File Created #2 Charles W. Hosack 
10/27/2008 DSRS CARROLL Defendant's Supplemental Response To Charles W. Hosack 
Discovery 
PRJI CARROLL Plaintiffs Requested Jury Instructions Charles W. Hosack 
MNLI CARROLL Second Motion In Limine Charles W. Hosack 
MNLI CARROLL Motion In Limine Charles W. Hosack 
NOTC CARROLL Notice of Intent to To Use IRE 404(b) Evidence Charles W. Hosack 
KITE CARROLL Inmate Request Form Charles W. Hosack 
10/28/2008 MEMO CARROLL Memorandum in Support of Motion In Limine Charles W. Hosack 
11\JFO MOLLETT Amended Information George R. Reinhardt 111 
JTST MOLLETT Hearing result for Jury Trial Scheduled held on George R. Reinhardt Ill 
10/28/2008 09:00 AM: Jury Trial Started 4 days 
10/29/2008 STIP MOLLETT Stipulation Charles W. Hosack 
10/30/2008 FOGT MOLLETT Found Guilty After Trial Charles W. Hosack 
IVIISC MOLLETT Jury Instruction Given George R. Reinhardt 111 
MISC MOLLETT Part II, Jury Instruction No. 1 George R. Reinhardt Ill 018 
Date: 5/14/2009 
Time: 08:11 AM 
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Firsfc;;ff~~icial District Court - Kootenai County 
t ¥ 
7 ROA Report 
Case: CR-2007-0027 416 Current Judge: Charles W. Hosack 
Defendant: Beavers, Mark 
User: CARROLL 
State of Idaho vs. Mark Beavers 
Date 
10/30/2008 
11/3/2008 
12/2/2008 
1/12/2009 
1/21/2009 
1/23/2009 
1/28/2009 
1/29/2009 
1/30/2009 
2/3/2009 
2/4/2009 
Code 
MISC 
VERD 
DCHH 
HRSC 
HRVC 
HRSC 
ORES 
PSIR 
INHD 
DCHH 
HRSC 
MEMO 
HRVC 
HRSC 
MEMO 
DCHH 
HRHD 
SI\IPF 
User 
MOLLETT 
MOLLETT 
MOLLETT 
JOKELA 
JOKELA 
ROHRBACH 
JOKELA 
JOKELA 
CARROLL 
ROHRBACH 
ROHRBACH 
ROHRBACH 
ROHRBACH 
CARROLL 
ROHRBACH 
ROHRBACH 
ROHRBACH 
CARROLL 
ROHRBACH 
ROHRBACH 
ROHRBACH 
STONE 
Juqge 
Miscellaneous 
Verdict 
District Court Hearing Held 
Court Reporter: 
George R. Reinhardt Ill 
George R. Reinhardt Ill 
George R. Reinhardt Ill 
Number of Transcript Pages for this hearing 
estimated: Over 100 
Hearing Scheduled (Sentencing 12/05/2008 
02:30 PM) 
Charles W. Hosack 
Notice of Hearing Charles W. Hosack 
Hearing result for Sentencing held on 12/05/2008 Charles W. Hosack 
02:30 PM: Hearing Vacated 
Hearing Scheduled (Sentencing 01/21/2009 Charles W. Hosack 
03:00 PM) 
Order for Evaluation(s) and Setting Sentencing Charles W. Hosack 
Presentence Investigation Report- FILE #2 Charles W. Hosack 
Document sealed 
Hearing result for Sentencing held on 01/21/2009 Charles W. Hosack 
03:00 PM: Interim Hearing Held 
District Court Hearing Held 
Court Reporter: JoAnn Schaller 
!\lumber of Transcript Pages for this hearing 
estimated: 
Hearing Scheduled (Status Conference 
01/28/2009 03:00 AM) and sentencing 
Notice of Hearing 
State's Sentencing Memorandum 
Hearing result for Status Conference held on 
01/28/2009 03:00 AM: Hearing Vacated and 
sentencing 
Hearing Scheduled (Sentencing 01/30/2009 
11 :00 AM) 
Notice of Hearing 
Defendant's Response to State's Sentencing 
Memorandum 
District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Hearing result for Sentencing held on 01/30/2009 Charles W. Hosack 
11 :00 AM: Hearing Held 
PSI Transmittal Notice Charles W. Hosack 
Sentenced To Pay Fine (I37-2732(A)(1 )(A)-DEL Charles W. Hosack 
Controlled Substance-delivery) 
019 
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Page 7 of 7 Case: CR-2007-0027416 Current Judge: Charles W. Hosack 
Defendant: Beavers, Mark 
State of Idaho vs. Mark Beavers 
Date Code User Judge 
2/4/2009 SNIC STONE Sentenced To Incarceration Charles W. Hosack 
(I37-2732(A)(1 )(A)-DEL Controlled 
Substance-delivery) Confinement terms: 
Penitentiary determinate: 2 years. Penitentiary 
indeterminate: 3 years. 
SNPF STOI\IE Sentenced To Pay Fine (I37-2732(A)(1 )(A)-P/I Charles W. Hosack 
{AB} Controlled Substance-poss Intent Deliver 
Aid/abet) 
SNIC STOI\IE Sentenced To Incarceration Charles W. Hosack 
(137-2732(A)(1 )(A)-P/1 {AB} Controlled 
Substance-poss Intent Deliver Aid/abet) 
Confinement terms: Penitentiary determinate: 2 
years. Penitentiary indeterminate: 3 years. 
SI\JPF STONE Sentenced To Pay Fine (I37-2732B(A)(1 )(B) Charles W. Hosack 
Drug-Trafficking in Marijuana) 
SNIC STONE Sentenced To Incarceration (I37-2732B(A)(1 )(B) Charles W. Hosack 
Drug-Trafficking in Marijuana) Confinement 
terms: Penitentiary determinate: 2 years. 
Penitentiary indeterminate: 10 years. 
STAT STONE Case status changed: closed pending clerk Charles W. Hosack 
action 
JDMT STONE Judgment Charles W. Hosack 
2/13/2009 MNPD CARROLL Motion For Appointment Of State Appellate Charles W. Hosack 
Public Defender 
APSC CARROLL Appealed To The Supreme Court Charles W. Hosack 
2/23/2009 ORST ROHRBACH Order for appointment of State Appellate Public Charles W. Hosack 
Defender in direct appeal; retaining trial counsel 
for residual purposes. 
3/9/2009 MOTN CARROLL Motion to Correction an Illegal Sentence Charles W. Hosack 
NOTC CARROLL Notice of Cross Appeal Charles W. Hosack 
3/10/2009 LETR CARROLL Letter from Idaho Supreme Court - Order Charles W. Hosack 
Appointing SAPD 
3/13/2009 MISC CARROLL Documnet(s) filed in this court - Motion to Charles W. Hosack 
Consolidate Appeal 
3/17/2009 NLTR CARROLL Notice of Lodging Transcript - Allison Stovall - 8 Charles W. Hosack 
pages per Stovall Office 4/14/09 - consolidated 
w/cr06-18813 
3/24/2009 NOTC ROHRBACH Notice of Submission - Rule 35 Motion fully Charles W. Hosack 
submitted 
4/1/2009 MISC CARROLL Clerk's Record & Transcript Due Date Reset Charles W. Hosack 
4/9/2009 ANOA CARROLL Amended Notice of Appeal Charles W. Hosack 
4/14/2009 MEMO ROHRBACH Memorandum and Order Denying Rule 35 Motion Charles W. Hosack 
020 
WILLIAM J. DOUGLAS 
Prosecuting Attorney 
501 N. Government Way 
CoeurdOAlene, ID 83816 
Telephone: (208) 446~1800 
1N THE DISTRICT oF THE FIRST JUD1c1AL DISTR1Ji
0B~uq-/4~ PH 1 = 14 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF KXD~1!:J5fd:frl1cr CDU"V / 
. /; 
STA TE OF IDAHO, 
Defendant 
STATE OF IDAHO ) 
:ss. 
County of Kootenai ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
DE ~ __ 
CASE NO. o 6- f //ij'/.3 
AFFIDAVIT IN SUPPORT 
OF PROBABLE CAUSE 
--~--·-~---~--· -~-: _·  ___ , being first duly sworn, deposes and says that: 
I am a detective for the Coeur d'Alene Police Department for the City of Coeur d'Alene. 
The basis for the request for the issuance of a Cr,h?·ha,/ ~V-- is set forth in the police 
report attached hereto and incorporated herein. I further depose and say that I have read the 
report and all the contents are true and correct to the best of my knowledge, and that I am the 
author or that I personally know the author of the report to be a law enforcement officer whom I 
believe to be credible and reliable. 
DATED this cJ_;:7'. day of Ary 
SUBSCRIBED and SWORN to before me o 
KRISTIE R. KILEY 
NOTARY PUBLIC 
STATE OF IOAHO 
, 2006. 
d~ 
AFFIANT 
__ day of ~ift S'."tJ , 2006. 
021 
-BOOKING INFORMATIONS' 
Booking#_____ ENAI COUNTY PUBLIC SAFETY BU1 .. 
Name ID # ____ Date ___ l.,_;fa_s::~yf_,;_(;; ____ _ 
ARRESTEE: 
Name _____ ~·~~· _e_J\u~·_,.._,,~K=l~~;::__---l,JD~1=~-e\=( ___ ~p_i..A.'_0_"-4'_'-C--=-------
Last First Middle AKA _______ -,-_______________ _ 
Address _>;47 dO~ ;yJ 
City Qbh _______ ST Tl) 
Home Phone ___ b_ct~1--_~_/_C,_7 ___ _ 
Accepted by: 
Agency Report_# _c..,..·Jb-=--={!..,_5),_J_L/.,...3..,...._k_ 
BAC ____ ---o/. 
Warrant Check ______ _ 
Prob. Check Prob. Officer _______ _ 
Locker# Locaf,on ________ _ 
Hold For:.-,----------
For DUI Charge: 
Was Call Requested 
Was Call Made ----
City/State of Birth Lc.>'S A"'frk~ ) C fl 
D.L. # Q ~L\ t d0 I ZicTB State 
Employer ;Jo~ P--
Occupation_______ Work Phone # --
PHYSICAL DESCRIPTION: 
Height_le_· G " Weight ;'to Sex M Hair}s/2.G EyesB/kl 
Race t-0~"1= Glasses Y IIDContacts Y / ID Facial Hair--'-"AJ'r-JnL....,___ _ 
1 
Scars, Marks, Tattoo's __ _:5i..,.1?:._?.l...,2,.,.,~..,.,;u~_,_o-O,.._t...,..,-'-'S::17",..._·. ______________________ _ 
Clothing Description C/i2.A1\JC'11!_ , }4: l Ai6\2=f:! __ 
ARRESTING OFFICER INF~RMATION: 
Date I Time of Arrest l-{J~ I /3 4(0 Location l(C C fl- Dist ~ / 
Arresting Officer t~~l l # t'.l Agency Cl)A: ])Tl Arrival at PSB _ _,_}3...,,__._'f.....,.(_~'-----
CHARGES AND BAIL: ARREST TYR 
Warrant or Case # 
i 2. 
3. 
i 4. 
5. 
6. 
Is the arresting officer aware of any mental or physical conditions this inmate may have which might affect his/her safety or 
ability to be held without special attention by jail staff? !{No, 0 Yes {Explain) ______________ _ 
V IC TIM'S RI . o e: = 1vs1ca rn. = rea o IV . n1. = GHTS INFORMATION C d P Ph . ! I . T Th t f Ph I . S S exual Off ense 
Name: Code Mult. Victims Address: Phone: 
I Yes No l I 
Occuoation: Race/Sex Aoe DOB Business Address: Bus. Phone: 11 • J 'J 
I I I I I ---
741 08/25/2006 
14: 14 
Coeur d'Alene Police 
Law Supplemental Narrative: Page: 1 
Incident Number: 
Sequence Number: 
Narrative 
(See below) 
Narrative: 
06C21438 
7 
Name: E.Paull 
Date: 14:08:54 08/25 006 
on todays date there was a iminary hearing for Beavers. The Idaho State 
Lab had broken scales and was not able to weigh the marijuana for exact 
The State dismissed s without prejudice. 
I immediat went to the court holding area and re-arrested Beavers for two 
counts of tra ng marijuana and one count poss. with to deliver a 
controlled substance. I filled out a booking sheet for Beavers that will be 
transported to KCPSB with him from court hold. KCSD was made aware of this and 
have booked him back into jail at this time. 
Det. Paull K17 
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; ( 
.,._nE-BOOKING INFORMATION SHB,1.;; i' 
Booklng #_____ KOOTENAI COUNTY PUBLIC SAFITY BUILDING 
Accepted by: 
Agency Report# · 
Name ID 'ft ____ Date _......Q'--C(:........_) ___ ( 3-=--D-~-'------
PHYSIGAL DESCRIPTION: 
BAC ____ ___,·~~:RLJ.:.!i:2AU 
Warrant Check~------i 
Prob. Check Prob. Officer ______ _ 
Locker# $2-
Location _______ _ 
Hold For:::-c--------
For DUI Charge: 
Was Call Requested ___ _ 
Was Call Made 
Height_'-a_· _Q_u Weightm.D Sex (\ A Hair B/coEyes Bu l 
Race~ Glasses y /~ Contacts y N£)Facial Hair t.JoA)f;,-
Scars, Marks, Tattoo's /:)L,Ltf- ~QT Q&---) LE.E-:c= &T:;C,f), $<--t}L ~t: 7=t) 
Yb ~eiln1bd I 
Clothing Descri~Lue_ ~ S.,.ttcf;;r<,1 ,SSU..e:: ~~ Ss.@6S l u.?l?r'fUt 
ARRESTING OFFICER INFO MATION: 
Date, Time of ArrestOD( sole 1 ( 3~ Locatiorn1 :t: d:dl,,JI;, tL.EK.E ...... - Dist~ 
Arresting OfficerC. N 11 ,I er # =tu Agency ~ Arrival at PSB \ ~ '.st) 
ARREST TYPE: ON-VIEW 
2. 
3. 
4. 
5. 
6. 
Is the arresting officer aware of any mental or physical conditions this inmate may have which might affect his/her safety or 
ability w,J;e held without special attention by jail staff? o No, /;r:f-Yes (Explain) {r[;:06-STI cl€ 
fF:Of::J Uv--~ - PASSES /s(D~ 
VEHICLE INFORMATION: 
Vehicle Uc. _______ ST __ ___ Body ____ < Color(s)__f __ 
Vehicle Disposition 
CITIZEN ARREST: 
Name: 
Occu at'ion: Race/Sex 
s) indicated and request a peace 
s the person I have arrested. 
Code Mu t Victims Address: Phone: 
Yes No 
A e DOB Business Address: Bus. Phone: 
IAJt r"\ltri..nn,-,-,-. __ • ..--1,.,..,,._. 
Coeur d'Alene Police 
Report for Incident 06C21438 
Nature: DRUGS 
Location: 82 
Offense Codes: 
Received By: K.PATCHETT 
Responding Officers: 
Responsible Officers: E.Paull 
When Reported: 21:24:26 07/19/06 
Assigned To: 
Status: 
How Received: 0 
Address: 847 N 22ND PL; 22ND PL 
COEUR D'ALENE ID 83814 
Agency: CDA 
Disposition: CAA 08/13/06 
Occurred Between: 21:23:52 07/19/06 and 13:12:00 08/13/06 
Detail: 
Status Date: *'''/**/** 
First: 
Date Assigned: **/**/** 
Due Date: **/**/** 
Mid:. 
Complainant: 9301 
Last: CDAPD 
DOB: **/**/** DrLic: Address: 3818 N SCHREIBER WAY 
City: COEUR D'ALENE, ID 83814 Race: Sex: 
Offense Codes 
Reported: NC Not Classified 
Additional Offense: CSSM Cont Subst/ 
Sale/Manu/Marijuana 
Circumstances 
Responding Officers: 
E.Paull 
Responsible Officer: E.Paull 
Received By: K.PATCIIETT 
Row Received: 0 Officer Report 
When Reported: 21:24:26 07/19/06 
Judicial Status: 
Misc Entry: 
Modus Operandi: 
D 
Phone: (208)769-2320 
Unit: 
Kl7 
Description : 
Observed: CSSM Cont Subst/ 
Sale/Manu/Marijuana 
Agency: CDA 
Last Radio Log: **:**:** **/**/** 
Clearance: 1 ARREST REPORT TAKEN 
Disposition: CAA Date: 08/13/06 
Occurred between: 21:23:52 07/19/06 
and: 13:12:00 08/13/06 
Method: 
DRUGS/LIQUOR 
Involvements 
Date 
Narrative 
Type Description 
(,) 2005 Spillman Technologies 
AU Righ'-' R.c!ervcd 
08/14/06 
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Report for Incident 06021438 
FELONY: X MISDEMEANOR: 
Date : 8/13/06 
Incident #:06C21438 
Crime : Trafficking !llarij uana 
Suspect : Beavers, Mark Duane 
CDAPD Investigation Narrative 
37-2732 
01/31/57 
Witness :Anthony Mitchell 7/21/66 / Karen Mitchell 9/29/66 
2014 Boyd Ave. Cda 
208-665-5736 
Mentioned : Sgt. Turner, Det. Mason, Agent Jacobson FBI. 
Narrative: 
See attached narratives. 
On B/12/06 at approx. llOOhrs I was informed by Ofer. Miller that Karen 
Mitchell had called trying to get in touch with me. She wanted to report that 
she could smell what she believed was marijuana coming from her neighbor's 
(Beavers) property. I responded to Karen's house at approx. 1200hrs and 
contacted her. She described the odor as a "skunky" smell. I went into her 
back yard with her permission. There was a slight breeze and I could not smell 
anything for approx. 10 minutes. I was standing right next to the fence that 
separates Karen's and Beavers' backyard. The wind stopped and I could 
immediately smell what I recognized from my training and experience as growing 
marijuana. It was coming from the area of Beavers backyard / house. As I 
stepped back from the fence line I could not smell it, but I would approach the 
fence and the odor would come back. This odor was clearly coming from Beavers 
property and was the smell of growing marijuana. 
I went before the Honorable Judge Wayman and secured a search warrant for 
Beavers house, outbuildings and vehicles. Sgt. Turner, Det. Mason, Agent 
Jacobson, Ofer. E. Johnson, Ofer. Miller and Ofer. Hirzel served the search 
warrant on. Beavers at 1312hrs. We located a small grow of 4 marijuana plants 
in the house and 41 marijuana plants in the backyard green houses, The 4 plants 
in the house were approx. 20" tall and had. been harvested once (you could see 
the base of the bud where it had been cut off. There were 3 0 plants in one 
green house. One was approx. 16" tall. The rest ranged from 24"-40" in 
height. The second green house contained 11 plants that were approx. 24" tall. 
We also 
located a large quantity of individually packaged marijuana (pounds), and hash. 
There will be an itemized evidence list with weight submitted at a later date. 
Beavers was taken into custody by Ofer. Miller and transported to KCPSB. I 
responded to PSB to speak to Beavers. I read him his Miranda warning and he 
said he understood it. He told me he wanted to talk to a lawyer, not me. I 
ended my conversation and had him booked on trafficking marijuana due to the 
number of plants. 
(c) 200S Spillmon Technologies 08/14/06 
All Rights Reserved 
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Report for Incident 06C21438 
*There are photo's of the grow to be submitted with evidence. 
**The plants were immediately recognizable to me as marijuana plants through my 
training and experience. 
***Det. Mason NIK tested some of the green leafy substance and it was 
presumptive positive for marijuana. 
Approved By 
Date 
(c) 1005 Spm,nan Tcchnologie,; 
All Righi, Rcsm>ed 
0&/14/06 
027 
Report for Incident 06C21438 
Date 
Supplement 
At the beginning of July I was contacted by Sam Keiser with DEA out of Spokane. 
Agent Keiser advised me he was investigating a possible marijuana grow in Cda. 
Agent Keiser had researched the residence (847 22nd Pl) and found the owner and 
occupant of the residence to be Mark D. Beavers DOB - Agent Keiser had 
gone to the area of the residence in the early morning and got the odor I which 
he recognized from his training and experience, as green growing marijuana. 
Agent Keiser did more research and found that Beavers has not reported any 
income 
tax in Idaho in the past 5 years. 
I initiated an investigation into Beavers for the manufacture of marijuana. I 
located the house. It is at the end of 22nd Place north of Pennsylvania Ave. 
on the west side of the cul-de-sac. It is a tan, split level residence with an 
attached 3 car garage. There was a tan Mercedes parked on the north side of 
the residence, a dark colored Mercedes parked in the driveway and a blue/white 
Fo:i;d pickup parked in the driveway. The truck and one of the Mercedes had 
license plates, the other Mercedes did not. Both vehicles with the plates are 
registered to Beavers. As I drove by the house I noticed all the windows were 
closed and the blinds were closed. I also noticed the even the windows on all 
three of the garage doors were covered, so no one could see in or out. I 
didn't see an air conditioner from the front of the residence. 
I checked with the Assessor's Office and found the residence is owned by 
Beavers alone. I contacted Cda City reference the water, sewer and garbage. 
Again Mark Beavers was the only person on the bill. I contacted Avista 
Utilities and had them fax me a copy of Beavers power meter history. I also 
had them fax me a copy of 846 22nd Pl. power meter history ( 846 22nd Pl is the 
exact sq. footage as Beavers per the Assessor's records). Once I received 
these I immediately saw a large difference between the power history. on 
6/1/06 Beavers had used l380kw. 846 had used 622kw. ON 6/29/06 Beavers had 
used 1156kw. 846 had used 596kw. At 846 there is at least two adults and 2 
children. It appears there is only Beavers living at his residence, but the 
power usage is approx. twice as much. 
I was able to get over head pictures of Beavers' residence. In the back yard 
he has a couple small boats and one very large boat. They are all covered with 
tarps. There is what· appears to be a material type green house and a quonset 
hut type out building. There is also a garden area. Because I didn I t know how 
current the pictures were I decided to get another look from above. 
7/18/06: 
I flew over Beavers residence at 1000' or above in a fixed wing aircraft. I 
was able to see the boats and quonset hut were there. The green house was also 
in the. back yard, but it was covered with a tarp. I also could see a large 
yellow water tank against the residence. The garden spot was now built up and 
had boards around the bottom. There was also some sort of large box looking 
item next to the steps in the back yard. At this point I don not know what it 
is. 
At approx. 2300hrs Agent Keiser I Det. Mason and I approached the residence from 
the 
(c) 2005 Spnlnwi Tcchnologic, 
All !Uglu Reserved 
08/13/06 
028 
Report for Incident 06C21438 
freeway side. We were able to get up to the back fence and look into the back 
yard, but never got onto Beavers property. I was able to confirm one of the 
out buildings was a material style greenhouse. I could see items that 
resembled plants in the green house, but could not see exactly what they were 
do to the material of the green house. I got a better look at the water tank. 
It appears to be approx. 500 gallons in size. When we arrived there was a 
light on in the downstairs on the north side. All of the vehicles were at the 
residence. At midnight a fan turned on around the north side of the residence. 
It ran for approx. 10 minutes, then turned off. We were not able to see if the 
fan was on Beavers residence or the neighbors house to the north. 
7/19/06: 
I contacted Anthony S. Mitchell (DOB - at his residence, 2014 Boyd Ave. 
This residence backyard is up against Beavers backyard and is separated by a 
4 foot wire fence. The view of Beavers backyard is mainly blocked by the very 
large boat Beavers has next to the fence. I explained who I was to Anthony and 
asked if he had any concerns about drugs in his neighborhood (I did not mention 
Beavers at all) . Anthony told me the following: He had only one person he was 
concerned with and that was the neighbor behind him (he pointed over his 
shoulder towards Beavers' house) . He explained that there is a rumor in the 
neighborhood that Beavers is a large dealer in marijuana and possibly has a 
grow. He said that there has been a "pungent odor" of marijuana in the air at 
certain times of the year reported by his neighbors. He said the Beavers keeps 
very odd hours. He has seen him in his back yard at 0500hrs with the tarps on 
the boats up and he was looking into the boats. Anthony said the boats just 
sit in the back yard and never get used or worked on. He felt this was strange 
that Beavers was in them. He also said Beavers is very private about what he 
does in the back yard. A short time ago Anthony's daughter's rabbit got loose 
and went into Beavers' backyard. The daughter climbed over the fence and was 
looking for her rabbit in the back portion of Beavers' backyard. Beavers came 
out and "flipped out" on the girl for being in his back yard. Beavers told her 
he did not want them in his yard and made them leave after briefly looking for 
the rabbit. Within a few days Beavers put up chicken wire along the fence to 
make sure the rabbit did not get into his yard. 
Anthony felt that Beavers' response to the girl being in his yard was odd. She 
was looking for a rabbit, but he made a large deal out of it and did not want 
them even along .his property. Anthony said he has never seen any drugs at the 
residence, but said he does not pay close attention. His view is also blocked 
by a very large boat on the fence line. 
Name Involvements: 
SUSPECT : 102228 
Last: BEAVERS 
DOB:-
Race: W Sex: M 
Complainant : 9301 
Last: CDAPD 
DOB: """"/*""/"""" 
Race: Sex: 
First: MARK 
DrLic:-
Phone: (208)699-3197 
First: 
Dr Lie: 
Phone: (208)769-2320 
Mid: DUANE 
Address: 847 N 22ND PL 
City: COEUR D'ALENE, ID 83814 
Mid: 
Address: 3818 N SCHREIBER WAY 
City: COEUR D'ALENE, ID 83814 
(c) 2005 Spillman Technologies 
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Incident Number: 
Sequence Number: 
Narrative 
(See below) 
Narrative: 
06C21438 Name: J.MASON 
3 Date: 17:07:10 08/13/2006 
= == 
ON 08/13/06, I (DET. MASON) AND OTHER MEMBERS OF THE COEUR 'DALENE JADTF, 
SERVED A SEARCH WARRANT AT APPROX. 13:12 HOURS AT 847 22ND PL., COEUR 'DALENE, 
KOOTENAI CO. IDAHO. THE HOUSE IS THE RESIDENCE OF MARK BEAVERS, WHO DET. PAULL 
WAS INVESTIGATING FOR MANUFACTURING MARIJUANA. WHEN OFFICERS ARRIVED ON SCENE 
I WENT. TO THE FRONT DOOR WITH OFC. E. JOHNSON (K40) WHO KNOCKED ON THE FRONT 
DOOR SEVERAL TIMES AND LOUDLY ANNOUNCED "POLICE, SEARCH WARRANT! 11 AFTER 
APPROX. 20 SECONDS WITH NO ANSWER, I BREACHED THE FRONT DOOR. MYSELF AND OTHER 
OFFICERS WENT INSIDE AND SECURED THE RESIDENCE. DET. SGT. R. TURNER AND OTHER 
OFFICERS HAD LOCATED MARK BEAVERS IN THE BACKYARD OF THE RESIDENCE AND DETAINED 
HIM THERE. I THEN BEGAN PROCESSING THE JOINED KITCHEN/DINING ROOM AREA WHICH 
WAS LOCATED ON THE UPPER LEVEL BY THE BACK SLIDING DOOR. I PHOTOGRAPHED, 
DOCUMENTED, AND OBSERVED NUMEROUS ITEMS THAT I KNOW FROM MY TRAINING AND 
EXPERIENCE ARE INDICATIVE OF SOMEONE MANUFACTURING/DISTRIBUTING MARIJUANA 
LISTED AS BUT NOT LIMITED TO: 
*GREEN LEAFY SUBSTANCE CONSISTENT WITH MARIJUANA 
*APPROX. 45 GROWING MARIJUANA PLANTS 
*NUMEROUS JARS OF DRYING MARIJUANA 
*NUMEROUS PLASTIC BAGGIES OF PACKAGED MARIJUANA 
*NUMEROUS MAGAZINES/BOOKS ON GROWING AND SELLING MARIJUANA 
*NUMEROUS SHEETS OF PAPER/LEDGERS SHOWING DOLLARS AMOUNTS FOR DIFFERENT WEIGHTS 
*VACUUM SEALING MACHINE FOR SEALING PLASTIC BAGGIES 
*MARIJUANA PARAPHERNALIA 
*MECHANICAL AND DIGITAL SCALES 
*CURRENCY IN DENOMINATIONS CONSISTENT WITH SOMEONE SELLING ILLEGAL NARCOTICS 
*NUMEROUS USED PLASTIC BAGGIES WITH GREEN LEAFY RESIDUE 
*NUMEROUS BRAND NEW SMALL PLASTIC BAGGIES, CONSISTENT WITH THE TYPE I HAVE SEEN 
USED TO TRANSPORT AND SELL USER AMOUNTS OF MARIJUANA IN 
THERE APPEARED TO BE SOME AMOUNT OF MARIJUANA, PARAPHERNALIA, MARIJUANA GROWING 
MAGAZINES, AND OTHER MARIJUANA GROWING ITEMS IN EACH ROOM OF THE HOUSE. I 
TESTED SOME OF THE GREEN LEAFY SUBSTANCE FROM ONE OF THE JARS WITH NIK KIT #E 
AND IT TESTED POSITIVE FOR M.Z\RIJUANA. ALL MARIJUANA AND OTHER SEIZED ITEMS 
WERE TAKEN TO THE CDAPD EVIDENCE ROOM FOR FURTHER PROCESSING. A SE~.RCH WARRANT 
INVENTbRY SHEET WAS FILLED OUT AND A COPY OF THAT ALONG WITH A COPY OF THE 
SIGNED SEARCH WARRANT WAS LEFT AT THE RESIDENCE. THE FRONT DOOR WAS LOCKED AND 
SECURED PRIOR TO LEAVING. SEE DET. SGT. R. TURNERS AND DET. E. PAULLS 
SUPPLEMENTS FOR FURTHER INFO. MORE FOLLOW UP WILL BE PENDING. 
Sun Aug 13 17:51:24 PDT 2006 
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DET. J. MABON CDAJADTF, Kll36 
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WILLIAM J. DOUGLAS 
Prosecuting Attorney 
501 N. Gov't Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 446-1800 COPY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
) 
) 
) 
) 
Case No. CR-
SEARCH WARRANT 
RE: 847 22nd Pl Coeur d'Alene, ID. and all out buildings I green houses and 
· boats on the property of 847 22nd Pl; AND 1987 Ford truck (K233154), 1972 
black Mercedes car (K355932), and a 1983 tan Mercedes car (K326429) 
to: Det. Eric Paull, or a sheriff, constable, marshal, policeman or other peace 
officer in Kootenai County. 
Proof of testimony under oath having been presented to me by Det. Eric Paull 
that there is probable cause to believe that certain property, to-wit: Controlled 
substances including, but not limited to Marijuana and any other controlled 
substance. Any item(s) used in the ingestion, distribution or manufacture of said 
controlled substances to include, but not limited to pipes, bongs, baggies, scales, 
cigarette rolling papers or any other item used in the trafficking or use of 
controlled substances; Any item used in the cultivation on said controlled 
substance to include, but not limited to grow lights,. ballasts, circulating fans, 
exhaust fans, light canopies, electrical timers, hydroponic containers, grow 
mediums, fertilizers, marijuana seeds and other miscellaneous items used to 
grow marijuana .. Any record of drug transactions including, but not limited to 
ledgers, phone records, and any other documents of drug transactions with 
suppliers / buyers of controlled substances. Computer systems, including the 
computer records stored within, Proof of occupancy, any US currency in vicinity 
of said controlled substances and any strong box or safe. Any firearm(s) in 
vicinity of said controlled substances. 
Which said property is the fruits and/or evidence of the crime of: IC 37-2723, 
manufacture of a controlled substance. And is located as follows: 
It is a tan split entry house with lighter colored trim. It has a natural wood front 
door with raised panels. There is a three car garage attached to the south side 
of the residence. It is in the 800 blk of 22nd Pl and is the last house in the cul-de-
sac on the west side. It has the numbers "847" to the left side of the entry door. 
032 
Sgt. R. Turner 
JADTF 
August 13, 2006 
Today at approximately 1313 hours, we executed a search warrant at B47 N. 22nd 
Place. Officer C. Miller (K70) drove up first and I followed. When the 
suspect did not come outside like he usually does, we went to the north side of 
the residence. I saw the suspect, Mark Beavers, standing in the back yard 
directly in front of a greenhouse (green house #1), facing away from the house. 
I had Officer Miller announce to the other members of our team that the 
suspect was in the back. I then yelled at the suspect to get down on the 
ground. I also announced police. The suspect acted surprised and then went to 
the ground. We entered the back yard and secured the suspect. I looked in the 
greenhouse (#1) and noticed several marijuana plants(ll plants in this 
greenhouse). The door was partially open. There was an overwhelming smell of 
fresh marijuana corning from the area. I walked over to the other outdoor 
greenhouse (#2) which was completely covered and shut. I pulled back the 
plastic near the front entrance and could see numerous mariJuana plants (30 
plants total in this greenhouse). I went around to the front of the house and 
told Lead Detective E. Paull that we had several marijuana plants. I recognized 
the marijuana plants through my training and experience. 
I then went inside and noticed four more marijuana plants in the basement 
bedroom (NW room). These plants were in large plastic planters under two 
industrial type lights. Also in this room, we discovered marijuana leaves 
drying on top of a window screen that was resting on several smaller plastic 
planters 
I photographed the area before we searched. I photographed the front of the 
house, the door, the back yard, the greenhouses, and then the interior. The 
upstairs had two bedrooms. The NE bedroom was obviously where the suspect 
slept. There was a mattress on the floor, a desk with computers, and obvious 
signs of drug use next to the bed (marijuana pipe). I then photographed the 
rest of the house before we began our search. 
In the basement bedroom (NE bedroom), I discovered numerous High Times 
magazines in the closet and several books on how to grow marijuana. There was 
also a letter written to Ed that talked about making marijuana and "hash". 
These items were seized. Ed is possibly a person who writes in High Times or 
has books written. (Note* I saw a piece of paper in the suspect's bedroom that 
read Q's for Ed). 
Detective Paull photographed me pulling the four plants that were inside the 
residence. These plants had some buds on them. Each plant was pulled and taken 
033 
as evidence. I then put the dried marijuana, that was on the window screen, 
into a bag. 
We also pulled each plant that was inside the greenhouses. They were 
photographed before and after the roots were pulled. We counted a total of 45 
plants inside and out. 
While searching the upstairs NE bedroom, I located a Mossberg shotgun in the 
closet. The shotgun was empty. This was also seized as evidence. 
Once we completed our search, we transported the seized items to the CDA PD. 
034 
This house is located in the City of Coeur d'Alene, County of Kootenai, State of 
Idaho. / ~clut'wd 71'/-£ /..oP'tT"UA4> i>~Sedt6e:{) ~t)V£ IN 
"eE; T' ~ llAf t1, 
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WHEREFORE, you are commanded to: 
1. Forthwith search the above described remises 
'Ltf day(s) I hour(s), for the above describ~e~d~p~ro~p~e;;:;:;~~~ 
shall be conduct~)n t[e dayt!l::!Ji1at..ao"time day gr niglqt. 
2. If the above described property, or any part thereof, is found, then 
seize said property and leave a copy of this warrant, and a receipt that describes 
in detail the property seized, with the person from whom it was taken, or in the 
place where said property was found. 
3. lf the above described property, or any part thereof, is found, then 
prepare a written inventory, describing the property in detail, in the presence of 
the person from whom it was taken, or in that person's absence, in the presence 
of some credible person. 
4. Return this search warrant and a written inventory to any magistrate at 
the Kootenai County Courthouse at Government Way and Garden Avenue, in 
the City of Coeur d'Alene, Idaho. 
DATED this/3 day of/4Jt_(U-f-f-
.,,; 
MAGISTRATE 
RETURN ON WARRANT 
036 
•1 • :~ I 
.. CASE#: tJ6C,- OFFICER: \,,)l Ma.co N 
-=--=------ i 
dCATION: 8'.7'7 ,2.~ /~, P.L.:,, Cl> dj.;z;_,/, 
··-·,..r· 
DATE: 0$ t~ /41, 
I / 
I 
.. 
NUMBER DESCRIPTION OF ITEM(S) LOCATION SEIZED 
2-Lf / StP, ;_JV L,lltN 1.:;_9 J)e v, c.e. L_,~1~7 ,K_oo/1-1 
'J-S- 3 Bfy(!S W 1/-h /(CJ?., fl Ja ,<-£ / G1tre.,.v Le .. rY ~ r:,,1,, /3ack - ve~/'1/lt..5 A /j,v i8 e./tf.Ool-'11 
( / I // ;;,--C B1el'LJ. w,f'J.. rf<. e c.Jf e ..{ , C /l..-O I,,,', ;"I ...L,A,,, /-o · // -/_/ 
-:J-7 L-j Pape,__ 16-c q(;" ../ l e ,,, ., ".J (r; t-ee,,.., ) /t // 1-/ I f- J,_ /Jf.. 1ern // /. 
;)-('" £, lv<. /¼d-1c ./ I 6- t "jt$ , "r '" ../ /I // Tore W r-A.'2U"' /4:-,,,r.y ..f u6• ,,/ // 
f 
I/ /I' 
,;J-o/ /312-0-/J lf!!:,ox w,fh Cl.SJ v,;Ls ,(J,-"7-,; .,w, SeeJs ,,,, I t' 
<f;;t; ~ tf3ed .£0 ·~ 3 (tJ {'c,{~ J f';,.rJ/>A rJ}~(?JSf'~ f/liiJ,,..,, 
31 / / J. rfd. J!Jv'1fl SJ0 /,;µ,,v :i±- Go 71. 41/ 7 II // 
3.2- f11,-;/1J pl.rr,c.. 7o;e v/tf1;;tR1<.J II I/ 
~3 Pr,eAJ 'o rl ;V Q ._./ j}Ptl 7 lftflc(fl, I' I /I 
3Lf /Jfasl/c g/,-; r-.1.-;4 t!?s-/41_ s~I L0rut,,!'J ;,,,, I/ 
~ /ir 
~': 35 /I I( /<eys 0 /I I/ 
t 3r; /J/4.5/,,~ I/IV ~1/1. f),/ /1/\ Cl!l /J"c?1~1tf k.r J1 dv<? V1 // 
27 r;Ldt /,l/: e. t,i,) I If{ r .s 1d J-{_ I /( // 
36 f /-e wk t/ /cu k11/1./ ( o.,.,,;v-/eA.. /I /) 
5 o/ 7 'fZ,,_) I .L'IS-t<; ~)4,UA,d-J'1W 
Lj1J L7- f}J/,_./ · f)k:~s I J 17---,,1 s..e ~ . IV /bJ 
...... '; r·' 
~ 
' 41 /:J.17/\/.,) C A cJ {,/A ; ( l__f2..s /I I ( 
..... 
I ( Lj''J_ El?7c_ , -r:,AA..,,, TZ . II 
~3 11// r' < I · /J1,rf, Roi/,(s .. '1.;, ~ 0 frt.(!_,,fJ JJ /£.. ) 
- ' 
,l:{r~;tA.Lt·\ f tr_;/0 .1-('-( RLJ_f;r, d-1 t;;;;r?_Q O..vl / .-c.iJ ;I,'! c:;' u f/J 
·i· 
~s w-J/_5 ;fl/ '{ fl. Ii/ W, NA. ,74~/5 t k tfu_L~ ol. , ,Y11r<- ,A-/6 vJc: ( 
/.J....i!...rv 
~~~a./4~ - AV /J?t1.s~-A-}) ")( -u I II /-1.,,V / 
4V ~J / 77if I 6 /!,eaM . ~~V - ~- ,~ . /V/,t/ TP/ tJ&/ ;IC 
~1~:~:::::r4j, t2tr3h 
..., ' 
.. 
NUMBER DESCRIPTION OF ITEM(S) LOCATION SEIZED 
.. I .,llf.(~'J_{<JdL VIVI G,c.~,,u br-y S~- /(/-'c,ie# / ./}J,,,,,,..;; 1 /i ,t:!00;1. 
~ 51-10.// cuJ,, w,f'~ 6tee,,.J Lettr>' ..r.,,,,~ ,k 'Ide~ 1£:NIPJ I Q"',"\ 
3 fa.,.- /)IJ ~ ~1f'A GIIG?,,_J Le.r;r-y Sv.6, I-<,. /,::,le~ II 
?-/ '2 )) 1/, e ,Al /lo Ii,;,,,, A-,,oe/Z-S lorr aF Tl:tAI 1)/S ,( ) J<, · -1~1 e~ I II 
5 
., II 
• ~ I • ~' ;: ,w/ ,/.eJ;eA... 1<,·/?.,,e);; I fai,J iJ;r,c,C .coJe, ("C>.tVTC?l4'111A /Vl,;£flv11,,p_ /.i o :,5 ,::, ,:,~~~< // 
6 /o/41Lo,J /J;fofa 8ooK ' /<, 'f~/,e,,J 1/ I/ 
7 . ft~~~ of µa,'j /)'{, 1ea //4.t, 06 -A, _ft?qA.K le-1.Vefl--J (-<,' f--- lu,,-, I I I/ 
C /) a>' /11, ~ be f"v C11 I'(' A,(,,( e--2- /800/C N)~k/J'j I/ 
q ,(Jt_..,~ Cf{-e(/k eao/C. ;:;,IL Me'/fLI( /Jen~M -/~/-AJe,,J 1 II 
~ ~'--
,, 
/" )) A r ~· .. ~::-,t;.·--.i:::: 
--,_ 
-u a:Cl//4 
-,.,_),c...,~ 
.. . 
I/ - - ?.!: . . .I 
/0' h,Lle/1; w·'f~ fea,rcffr,t. rflrtPet'-J f"o,i A/4'4'fo/4-f1 ~- J<,·f l~ I j);/V',JV::/ "- /f(ot>_....., it: 1i _/ I I 7i:W- ;Ca :L · w/ f L b/t.eer 1-,?1-;rY s·_{_ /< I A, l_G,..Le i /'- C,,..,, /'.:O O ·A--
P2~1~ /dLc .Po 4/1-o .ri ff, r-/vAe_ /6c0,,K I rl ~.,v,.iv/ _p~ii ·.· / J- /( =,i,; 
J? J°J.ljf.'~ !&-~ w,14 {?r=N /4,7r7 s ul // I // II 
. 
-
~v /; /4 / P~"-1;;~; r; //-/ CIP,,,,.v C-k/4 /JV J>,clvte1 bi'&'.,., f.e,.,5 5:6. _ JI /I I/ 
1< f I ti . I I . //34L so-o 1) /'f I /4 S:,_,1 Ii • K//~l.~/J 
, /6 Fv_f;o./'-' 2)/r. j / 0 5,?,,., I e. II 
/7 Ve 11.,, .,.,I /V ''I A-r l/1S1a~ /VI o JV o o ui..r fi. . . /1 
, ;_t? 4£-/4,o/s h·:v II 
1·1~- - /?,M ~ _AA?Mb .. ' /- {$oy. (!.J S7 /1;;-,, (( .3 
.. ,~ . ,, 
. 
tfl,.e.,11/be, - j::lJ .. .. ··. C Lerrn.. f'rtPe..r 1,y,-JA, . If .. . . ~ ,· .. ,. . ...... ·, 
. ··. .. 
' L -'°\'·-~- .· .. : 
-~-i(\·. PL .. J!,c· .. 3 .. r;s . jA,//f 4 &k?e~ /4,:,py rv,·· II . _; .. , 
.. / . 
:J,,._zr<·· ,, ' /oJe.. -~ AL</~ &l.,.Jf,; fvl/ 1)1- &ep_,.,, L,11rv.r-) . . J/v1/4 /.rj ~~ 
' , 
. Pe V , Co/lah~···· 
. 
. L1 i:1A>f / rf(o a/VJ J~.3 r;. 1\/1 .J j).1.J I<:_ .c~~ 
PAGE__L__OF~ 
, 
038 
,"j 
. C; ! 
;. • .<"' I 
., 
\' 
. '! ,, 
. '\; 
.J 
·, ,] 
. .,, 
;t 
, \. 
.7 ,\ 
'i·: 
07/13/2008 14:0B FhX 509 
" 
ccount Detail · . 
11..07-89 I OPEN (BILLED 
~A.eeount Re-mark 
~11-22-se 
~ Field Requests ... 
~ super Collections 
~ customer Conta.im,r 
r- "'I BEAVERS;MARK D 
. . uu 07 -02-96 
~ Services. Contaln&r 
~MAPPING NOT COMPLET 
Thursday, Jul rn, 2000 01 :21 PM 
B4 AVISTA CUSTOMER SERVI~~ ~ 004/008 
039 
0!/13/2008 14:0S FAX 509 AVISTA CUSTOMER 14] 005/008 
Combine Materea History 
at: '84o/ 22ND PL. COEUR D ALENE :ro 83814 
Route: 020909 Premise No.: 12931 
CtU:rent account #928609 Customer: BEAVERS;MARK O, 
· ·ung address, 
:;. ___ ,e as service address 
eLECTRIC SVC No. 12034545 
Status: o~~ 11-07-1989 
: .. ,. Rate SchedUle: 001 RESIDENTIAL SERVICE 
• 1, ' 
'i • : 
_React 
Date 
rmc Dys Deg usage Billed End 
:. 
2006-06-29 AR 
2096-06-01 AR 
2006-05-01 AR 
2006-03-29 AR 
2006-03-01 AR 
2006-01-Jl All 
20d6-0l-03 AR 
2005-12-0:t. AR 
200'5-10-28 AR 
2005-09-29 AR 
2005-08-31 AX 
2005-08-18 Q 
2:005-08-0B RR 
2005-07M07 RR 
~0.5_:06-02 RR 
. ~0(1'5-05-03 RR 
. ~OG'S'-04-04 R.R 
2005-03-07 RR 
[oos-02-07 RR 
:20051-01-oa AA 
'i004;_12-06 RY 
;1.M).1-11-03 RY 
i-10-06 RY 
:.v.i4-09-07 RR 
2004-08-05 RR 
2004~07-06 RR 
2004-06-03 RR 
2004-05-04 RR 
2004-04-06 RR 
2004-03-03 RR 
2004-02-04 RR 
2004-01-06 RR 
2003-12-04 RR 
2003-11-03 RR 
03-10-01 RR 
03-0.9-02 IU\ 
-08-04 RR 
-07-08 RR 
.'..06-03 RR 
-05-05 RR 
· 3-.-04-01 IU\ 
ti·0}.,..03-03 RR 
'O'b3-02-05 RY 
ioo3-0l-D7 RR 
2tio2-12-05 RR 
'2002-11-04 RY 
2002-10-03 AA 
2002-09-04 RR 
2002-08-05 RR 
2002-07~08 RR 
2002-06-05 RR 
2002-05-06 JIB 
2002-04-04 RR 
2002-03-07 RR 
' '2-02-06 RR 
• ,2-01-08 RR 
21001-12-05 RR 
2la101-11-02· RY 
f@.al-l0-02 RR 
,!?,~(' 
Svc Oys Arnt llead 
28 104 
31 281 
33 583 
28 743 
29 971 
28 821 
33 1301 
34 1029 
29 429 
isi 220 
23 22 
:to s 
32 7 
35 159 
30 251 
29 443 
28 657 
28 785 
30 988 
33 1139 
33 995 
28 516 
29 211 
33 68 
30 17 
33 116 
30 313 
28 379 
34 670 
28" !lBO 
29 998 
33 13 00 
31 1069 
33 533 
29 153 
29 1 
27 0 
35 81 
29 311 
34 647 
29 667 
26 825 
29 906 
33 997 
31 858 
32 771 
29 265 
29 23 
29 17 
33 141 
30 315 
32 601 
28 792 
29 976 
29 1018 
34 1217 
33 B71 
31 617 
28 109 
1156 
13B0 
892 
513 
522 
497 
591 
506 
403 
329 
337 
200 
620 
no 
970 
860 
640 
840 
B40 
1060 
1050 
840 
800 
820 
850 
970 
aso 
B40 
1020 
870 
900 
1080 
980 
990 
670 
780 
780 
.940 
920 
1150 
870 
880 
940 
970 
980 
1020 
780 
820 
790 
960 
860 
99D 
8B0 
980 
980 
1150 
1100 
950 
790 
$76 .46 
$91.40 
$58.85 
$34,27 
$34.80 
$33.34 
$38.85 
$33.86 
$27.83 
$23.49 
$23.01 
$0.00 
$40,71 
$47,38 
$64.06 
$56. 72 
$55.39 
$55,39 
$55.39 
$70.06 
$69,37 
$56.63 
$53,91 
$51,52 
$53.47 
$61.23 
$53.47 
$52.82 
$64.46 
$54.76 
$56. 70 
$68.33 
$61.8'7 
$62.52 
$41.83 
$48.94 
$48.94 
$59.28 
$57.99 
$72 .86 
$54,76 
$55.41 
$59.51 
$60,26 
$60.89 
$63.46 
$48.25 
$50,80 
$48,88 
$59. 72 
$53.34 
$61.64 
$54.62 
$60 . .99 
$60,99 
$71. B3 
$68,65 
$57.88 
$45.62 
6926 
S770 
4390 
3498 
~985 
2463 
1966 
1375 
869 
466 
137 
5022 
5002 
4940 
486'8 
4771 
4665 
4601 
4517 
4433 
4327 
4222 
4138 
4058 
3976 
3891 
3794 
3709 
3625 
3523 
3436 
3346 
3238 
3140 
3041 
2974 
2896 
2818 
2724 
2632 
2517 
2430 
2342 
2248 
2151 
2053 
1951 
1B73 
17.91 
1712 
1616 
1530 
1431 
1343 
1245 
1147 
1032 
922 
827 
GAS SVC No, 00072353 
Status: OPEN 11-07-1989 
Rate Schedule: 101 FIRM AND GENERAL SERVICE 
Reati 
Dte 
RBC Dys Deg Usage Billed End 
2006-06-29 AR 
2006-06-01 AR 
2006-05-01 AR 
2006-03-29 AR 
2006-03-01 AR 
2006-01-31 AR 
2006-01-03 AR 
2005-12-01 A"/ 
2005-10-28 AR 
2005-09-29 AR 
2005-08-31 AX 
2005-08-08 RR 
2005-07-D7 RR 
2005-06-02 RR 
2005-05-03 RR 
2005-03-07 RR 
2005-02-07 RR 
2005-01-08 RR 
2004-12-06 RY 
2004-11-03 RR 
200.4-10-06' RY 
2004-09-07 VR 
2004-08-05 RR 
2004-07-06 RR 
2004-06-03 RR 
2004-05-04 RR 
2004-04-06 RR 
2004-02-04 RR 
2004-01-06 RR 
2003-12-04 RR 
2003-11-03 RY · 
2003-10-01 RR 
2003-09-02 RR 
2003-08-0~ RR 
2003-07-08 RR 
2003-06-03 RR 
2003-05-DS RR 
2003-04-01 RR 
2003-03-03 RX 
2003-01-07 RR 
2002-12-05 rut 
2002-11-04 RY 
2002-10-03 RR 
2002-09-0c. RR 
20D2-08-06 RR 
2002-07-08 RR 
2002-06-05 RR 
200.2-05-06 rut 
2002-04-04 RR 
2002-03-07 VR 
2002-02-06 RR 
2001-12-05 ·RR 
2001-11-02 RR 
2001~10-02 RR 
Svc Dys Amt !l,ead 
28 104 
31 281 
33 583 
28 7113 
29 971 
28 B21 
33 1301 
34 1029 
29 42-9 
29 220 
23 · 22 
32 7 
35 159 
30 251 
29 443 
28 785 
30 988 
33 1139 
33 995 
28 516 
29 211 
33 68 
3 0 1.7 
33 116 
30 313 
28 379 
34 670 
2.9 9 9'8 
33 1300 
31 1069 
33 533 
29 153 
29 1 
27 0 
35 81 
29 311 
34 647 
29 .667 
26 82·5 
33 997 
31 858 
32 771 
29 265 
29 23 
29 17 
33 141 
30 315 
32 601 
28 79'2 
29 976 
29 1016 
33 871 
31 617 
28 109 
23 
39 
76 
108 
135 
114 
165 
133 
64 
33 
1 
26 
26 
27 
51 
105 
124 
141 
119 
69 
32 
22 
11 
22 
29 
41 
76 
108 
133 
113 
56 
19 
11 
11 
21 
30 
57 
79 
92 
115 
1.00 
85 
22 
12 
l.1 
22 
34 
57 
96 
112 
104 
80 
50 
19 
$32,ll 5561 
$52. 05 5538 
$98.16 5498 
$138,011 5419 
$171.69 5307 
$145. 52 5167 
$209, 08 5049 
$166.32 4878 
$67, 49 4740 
$36.47 4674 
$3.40 4640 
$29.46 4639 
$29 .46 4612 
$30.47 4585 
$54.48 4557 
$108,53 4419 
$127. 54 4310 
$144. 55 4182 
$122 ,52 4036 
$72.49 3913 
$35,26 3842 
$21.40 3BD9 
$12.42 3786 
$21, 40 3775 
.$27 .11 3752 
$36.90 3722 
$65,46 3679 
$91,57 3502 
$111.97 3390 
$.95.66 3253 
$49 .11 3136 
$18.SS 3078 
$12,19 3058 
$12.19 3047 
$20.14 3036 
$27 ,30 3014 
$48.76 2993 
$66,26 2924 
$76. 03 2842 
$94.88 2640 
$82. 95 2521 
$81 . .98 2417 
$24.18 2329 
$14. 75 2306 
$13. 81 2294 
$24.18 2263 
$35, 49 2260 
$57,16 2225 
$93. 91 2166 
$108.99 2067 
$101. 45 1951 
$78. 83 1714 
$50, 57 1631 
$21.35 1579 
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DATE,TIME 
FAX ND./NAME 
DURATION 
PAGE(S) 
RESULT 
MODE 
TRANSMISSION VERIFICATION REPORT 
r 
08/13 1B:05 
94451833 
00:05:53 
17 
DK 
STANDARD 
Coeur d'Alene Police 
Protec:! and Setve 
FM COVERSHEET . -, 
.a: !(a /3;CJJ 
FAX# M lu:ny fa-~ ~ 
TIME 08/13/2005 18:11 
NAME CDA RECORDS 
FAX 2087592307 
TEL 2087592307 
SER.# BROJ3J747907 
... 
3818 SCl--l;;?~IBERWAY 
COEUR D'ALENE, lDAHO 83815 
20B/769--2308- rAX 20Br769-22.\2 
WWW .oda.poTic:e. org 
FROM: '/pl µ ti& C,<,, 11/6 Y 
. DATE: 
PAGES: 
COMMENTS: 
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Combined·Metere H sto:ry 
· &t: '· 84-7 22ND PL COEUR D AL-ENE ID 83 814 
Rotlte: 020909 Premise No.: 12931 
AV.IS1/\ CUSTOMER SERV.u; 
·-·-· __ 141006/008 
Current account #928009 Customer: EEAVERS;MARK D, 
ling address: 
i.. .. ~ie as service address 
~LECTRIC SVC No, 12034545 GAS SVC No. 00072353 
Status: OPEN 11-07-1989 status: Ofll:J.-:l' 11-07-1989 
]:tate Schedule: 001 RESIDENTIAL SERVICE Ra'Ce Schedule: lOl JIRM AND GENERAL SERVICE 
'(, 
,!~ Read RBC DYS Deg Ueage Billec:l Eno Read II.BC D:Ys Deg Usage Billed End 
!'~;{ :.-oat:.e Svc Dys Amt Re:,.c:I Dts Svc Dys Amt Read 
t:11• 
• ,ly,J' 
21 710 $40.95 749 2001-09-04 29 21 , 21001-09-04 RR 29 EY l,.O $12.21 1559 
. 2001-08-06 RY 34 34 800 $45.50 677 2001-0B-06 RR 34 34 ll $12.81 1549 
:"?oo1-01-03 RY 28 135 740 $41,?B 597 2001-07-03 RR 2B 13'5 16 $17.07 153B 
';i;(q0:1-06-05 RR 29 262 840 $47.12 523 2001-06-05 RR 2.9 262 1.9 $19.62 1522 
~Ol-05-07 RR 33 550 10BO $50.73 439 2001-05-07 RR 33 650 56 $51. l4 150.2 
01-04-04 RR .28 709 960 $53.93 331 2001-04-04 RR 29 709 66 $59.65 1445 
:fooi-03-07 RR 2e 1003 940 $52.79 235 2001-03-07 RY 28 1003 7J $61,96 1377 
2001-02-07 RY 29 1100 970 $52.61 l4l 2001~02-07 RR 29 1100 1-4.6 $98.54 1302 
2001-01-09 RR 35 1404 1160 $62.29 44 2001-01-09 JIB 35 1404 14? $9!L19 1151 
42 
344 08/14/2006 
21:08 
Coeur d'Alene Police 
Law Supplemental Narrative: Page: 1 
Incident Number: 
Sequence Number: 
Narrative 
(See below) 
Narrative: 
06C21438 
4 
Name: C.MILLER 
Date: 20:39:38 08/14/2006 
= = = = = = = = = = = = = 
I assisted . Turner and Detective Paul of the CDAPD Drug Task Force (DTF) on 
a search warrant at 847 N. 22nd Place which is Mark Beaver's residence. 
I arrived on scene first and parked at the end of the cul-de-sac and walked 
towards Mark's residence. Sgt. Turner parked his vehicle a few houses down 
;rom my patrol vehicle. Mark did not come to the door, so the rest of the DTF 
aetective's and officers approached the residence going to the front 
door. Sgt. Turner and I walked around the north side of the house. Sgt. 
Turner and I were standing next to a fence that was held shut with bungee 
bards. Sgt. Turner looked around the back of the house and advised me that 
Mark was in the backyard. I advised the other units on scene by radio that 
Mark was in the back. 
Sgt. Turner started giving verbal commands to Mark to lay on the ground and to 
keep his hands in plain view. Mark complied and laid on the ground. I was 
able to handcuff Mark. Sgt. Tuner advised Mark that he was under arrest. I was 
familiar with Mark from previous contacts and knew what he looked like. A 
picture of Mark was also passed around at the before the search 
warrant was executed. 
I searched Mark and transported him to PSB. At PSB, a $100.00 bill was placed 
in his property along with his wallet. I forgot to take the $100.00 bill with 
me as evidence, so it was retrieved at a later time. I did take a pack of 
rolling papers that were found in Mark's wallet as evidence. I checked Mark's 
back and stomach for any possible injuries from laying on the ground in his 
~ack yard while I had handcuffed him, but I did not see anything except for a 
rew rock indents. 
' •• i 
I filled out the booking sheet on Mark and asked him what he did for a living. 
Mark said he does odd jobs every once in a while. I asked him what I would put 
down for his occupation then. Mark stated he was "self employed 11 • 
Mark was placed in a holding cell and the jail staff was advised he could not 
talk on the phone until DTF arrived. 
I placed the rol 
placed the evidence 
·,. 
,. 
in an evidence bag and the seal. I then 
DTF 1 s door per Detective Paul's request. 
043 
08/17/2006 
14: 11 
Incident Number: 
Sequence Number: 
Narrative 
(See below) 
======= 
Narrative: 
Coeur d'Alene Police 
Law Supplemental Narrative: 
06C21438 Name: E.Paull 
5 Date: 11:43:48 08/17/2006 
======= = = = = = = 
741 
Page: 1 
On 08/13/06 at 1312hrs I served the search warrant on Mark Beavers property at 
B47 22nd Pl. I was told via the radio that Beavers was in custody in the 
backyard. Det. Mason, Agent Jacobson and I entered the residence through the 
front door. I immediately could smell what I. recognized as green/growing 
marijuana inside the house. We cleared the house for our safety. While 
clearing the house I saw four marijuana plants growing in the basement n/w 
bedroom. They were under two 4' grow lights. In this room there was also grow 
chemicals, water in 1 gallon jugs, soil and an electrical timer the lights were 
hooked up to. There was a drying screen in the corner of the room that had 
marijuana drying on it. After the 
house was cleared we took presearch photos, then started the search. In the 
dining area we located several paraphernalia items, marijuana, hash, scales, 
drug price lists, and marijuana related books. I started my search in the 
kitchen area. I located several baggies of .a green leafy substance in the 
drawer in the kitchen. I located a blue digital scale 2 drawers above the 
baggies. I found what appeared to be night vision in one of the drawers with 
two packs of sandwich bags. In another drawer I located several empty film 
cases, two unused glass pipes, a small Diablo scale, and two boxes of .357 PMC 
ammo. I also located an altoids tin containing on green heart shaped "candy". 
The candy had a strange odor to it and did not have a factory appearance. I 
located bags of a green leafy substance as well as canning jars in the cupboard 
above the stove. The jars had the label on them that said Northern Vision 
brought to you by the Bud Shop where quality is #1. Other jars had hand 
written labels inside them that said "N.V. Shake". 
After I was done with the kitchen I went downstairs to the grow. I removed the 
electrical timer off of the grow lights. Sgt. Turner pulled the plants while I 
took pictures. 
I then went to the large room in the basement (south side). I started going 
through all of the large blue totes in the room. I located 7 large electrical 
ballasts still connected to the light bulb outlet. I also located a blue tote 
full of bags of a green leafy substance. One of the bags had a label that said 
"Blonde and Beautiful. Brought to you by the Bud Shop where quality is always 
#1". Other bags of marijuana located were marked Blueberry, P0W, and Northern 
Vision (N.V.). These are all common names for different "types" of marijuana. 
We located marijuana and paraphernalia throughout the whole house. We located 
a small ·wood box that contained marijuana seeds in brown glass vials. The 
vials were labeled. One of the vials had a date of 1985 on it and had seeds 
inside. we located several more of these vials that had labels such as 
044 
"honey", but they were empty. We found large paper bags of drying mar1Juana 
leaves marked Honey and blueberry. There was a large tote under the livingroom 
table that contained approx. 5lbs of shredded marijuana leaves. We located 
marijuana packed anywhere from lg bags all the way up to llb bags. Several of 
the bags were 1oz bags. These smaller bags were all kept in several larger 
ziplock bags. One bag of marijuana located contained 8 sandwich bags inside of 
it. Each sandwich bag contained approx. lg of marijuana, but different "types''. 
The smaller bags were labeled "sky blue", Early Safiva, BO, Super Sweet, #2, 
#3, Tex time, and RF. (I left these bags the way they were and did not add them 
to the large evidence packages). We located 36 large canning jars and 7 small 
canning jars. The jars contained green leafy substance. Some of them had hand 
written labels inside the jar that said Norther Vision Bud shake, some had 
labels that said N.V. Bud shake. Other jars had printed labels that said 
Northern Vision brought to you by the Bud Shop where quality is always #1. 
These jars were later emptied along with all (but 1) bags of marijuana into the 
four large bags sent to the lab. The jars were photographed then destroyed 
(all the bags were kept and logged into evidence). We located several tinfoil 
bindles that contained green and brown powder hash. We located small ziplock 
baggies that contain tar like hash, pressed brown hash and balls of tar like 
hash. We found three photo albums that have pictures of past marijuana grows 
that Beavers did. Some of the photos even have "Mark's misc" on the bottom of 
the picture of a marijuana plant. Most of the pictures have a number-letter ID 
on it. We located graft paper that matches up to the pictures that shows he 
was recording the growth progress and product yield from the plant. We also 
found "taste test" cards from people trying Beavers marijuana and rating it. 
He has price lists for his "green house honey", "indoor honey", and "Northern 
Vision". They are priced for "wholesale" and "retail" in different weights. 
We found several books on how to grow marijuana, how to sell it and not get 
caught and cookbooks for marijuana. This was along with several marijuana 
magazines and other books about marijuana. There was a recipe for "bubble 
hash" that he had printed off the internet. There were 44 recipe cards that 
contained data reference his 44 batches of bubble hash. We located three 
pieces of mail from Canada. They were his orders of different marijuana seeds. 
It showed an invoice of what seeds he had got. 
we went outside and removed the marijuana plants from the green house. we 
photographed the plants, then pulled them leaving the root structure in place. 
The plants were brought back to the Cda PD where they were placed in a secured 
drying 
room at this time. 
At the PD Property Officer Martin and I photographed the marijuana and did a 
rough weight (Approx. 30lbs). We then dumped all of the mar1Juana into four 
large bags to be weighed and tested at the Idaho State Lab. 
There is a lot of paperwork I still have to examine, so there will be an 
additional sup. at a later time. 
Evidence: 
- cell phone and keys 
- bag w/ 3 film containers containing an unk. sub., 1 bag w/ 8 packs of an unk 
sub., 1 bag w/ 6 packs of an unk. sub. 
- bag w/ 8 smaller bags of marijuana, wood box w/ pictured ID of Beavers, an 
Amnesty International card, 7 brown glass vials containing marijuana seeds. 
$314 OS currency. 10-20's, 15-S's and 39-l's. 
- Shotgun 
045 
- box of misc. books, paperwork and scales. 
- cooler full of paraphernalia, 357 ammo, shotgun shells w/ vest, all the bags 
from the marijuana, video camcorder, 1 night vision monocular, electronic 
listening device, multiple packs of c baggies of all sizes, electronic 
timer for grow lights in basement. 
- computer 
*the blasts that were seized were photographed then destroyed. 
**the grow chemicals were photographed and then disposed of properly. 
***I returned the briefcase and all the totes that the ballasts were in back to 
the Beavers house. 
****I disposed of the totes that contained all of the marijuana due to 
contamination. 
046 
08/17/2006 
16:44 
Incident Number: 
Sequence Number: 
Narrative 
(See below) 
= = = = = = = 
Narrative: 
Coeur d'Alene Police 
Law Supplemental Narrative: 
06C21438 Name: E.Paull 
6 Date: 16:33:37 08/17/2006 
= = = = = = = = = 
741 
Page: 1 
= = = = = 
While we were doing the search warrant Agent Jacobson had located several 
vacuum sealed jars containing a green leafy substance. He initially said they 
were some sort of spice, not marijuana. The jars were left behind when we left 
the house. Because we did not NIK test the leafy substance in the jars we felt 
they may contained some marijuana or hash. I went before Judge Wayman and 
secured a second search warrant to quickly enter and get the jars to see if 
they were marijuana. 
Det. Rios and I entered the residence by opening the front door with the key. 
We secured the house (appeared exactly the same as when we left) and then got 
the jars out of the closet. We were able to closely look at the plant 
material. Some of it was obviously not marijuana. Some of it had to be 
removed from the containers before could be determined. None of the plant 
material in the vacuum containers turned out to be marijuana. (It was packaged 
different from the other marijuana we got in the house also). We left the jars 
on scene. 
While I was there I returned the briefcase and several empty totes that once 
contained the paperwork and ballasts. 
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Protect and Serve 
FAX COVER SHEET 
TO: Kc 7ros 
FAX# 
FROM: 
DATE: 
PAGES: 
1f!,j VV I 
3818 SCHREIBE!:< WAY 
COEUR D'ALENE, IDAHO B3815 
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ORDER 
and the Court having examined the affidavit and police report, the Cou fi pr ab1el 
/ 
cause, based on substantial evidence, for believing that said ,. ed 
and that the said Defendant committed it. 
(:J{,;_.ff.513 
IT IS THEREFORE ORDERED that a __________ be issued for the 
appearance for the above named Defendant. 
ENTERED this ;}_ g day of -1...£..~:w,...,:;t:;4--..:::...--------,,?-/ 
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I 
WILLIAMJ. DOUGLAS 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d1Alene, ID 83816-1971 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY 
ARTHUR VERHAREN 
Deputy Prosecuting Attorney 
IN THE DISTRICT COURT OF 
STATE OF IOAHOjC'•.I ~.1Lss COUUTY OF KOO -.nM { 
FILED: 
FIRST JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
ST A TE OF IDAHO, 
Plaintiff, 
vs. 
MARK DUANE BEAVERS, 
DOB
SSN:
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant. ) 
CASE NO. CR-F06- / tf f'( J 
COMPLAINT-
CRIMINAL 
AGENCY CASE: 06c21438 
appeared personally before me, and being first duly sworn on oath, 
complains that the above named defendant did commit the crime(s) of COUNT I, TRAFFICKING 
IN MARI.TIJANA, a Felony, Idaho Code §37-2732B(a)(1 )(C), COUNT II, TRAFFICKING IN 
MARIJUANA, a Felony, Idaho Code §37-2732B(a)(l )(A) and COUNT III, POSSESSION OF A 
CONTROLLED SUBSTANCE WITH THE INTENT TO DELIVE~ a Felony, Idaho Code 
§37-2732(a)(1 )(B), committed as follows: 
COMPLAINT-
CRJMINAL- 1 
050 
COUNT! 
That the defendant, MARK DUANE BEAVERS, on or about the 13th day of August, 2006, 
in the County of Kootenai, State of Idaho, did knowingly possess in excess of twenty-five (25) 
pounds of marijuana, in Schedule I controlled substance; 
COUNT II 
That the defendant, MARK DUANE BEAVERS, on or about July and/or August, 2006, in 
the County of Kootenai, State ofldaho, did knowingly possess or manufacture twenty-five (25) or 
more marijuana plants, a Schedule I controlled substance; 
COUNT III 
That the defendant, MARK DUANE BEAVERS, on or about the 13th day of August, 2006, 
in the County of Kootenai, State of Idaho, did unlawfully possess a controlled substance, to-wit: 
Marijuana, a Schedule I controlled substance, with the intent to deliver the aforementioned 
controlled substance, all of which is contrary to the form, force and effect of the statute in such case 
made and provided and against the peace and dignity of the People of the State of Idaho. Said 
Complainant therefore prays for proceedings according to law. 
DATED this~ day of /4,-:::;; 
/ 
COMPLAINT-
CRJMINAL-2 
, 2006. 
/::[~ __ ffe;;-
COMPLAINANT 
051 
STATE OF IDAHO Case# CR 
-vs- Charge (s) ________________ _ 
Date 8-28-0 6 Time 2: 0 0 PM 
] Traffic [XX] 1st Appear. [ 
Tape# h/7 Y 9 /L~f!---Judge MARANO 
D. . . [ J ·0 th &1 t ou 1spos1tion er _________________ _ 
[ X] Defendant · J · , [ ] Prosecuting Atty. ___________ _ APPEARANCES: ~~~~ [X DefenseAttome~ =1 10l/dkmof~l3&J:11Mv[ ] Other ____________ _ 
FAILURE TO APPEAR: Defendant having failed to appear, and good cause not shown for such absence, 
IT IS ORDERED THAT: 
[ ] Bond Forfeited , ] Referred to Prosecuting Attorney 
l ] Bench warrant issued________ ] Bail Set $ ______________ _ 
PROCEEDINGS & ADVISE1\1ENT OF RIGHTS: ,_9c9._ 0 g {_o f ;;l.._ J -c__/D-:;-,_ 
[XX] Defendant is informed of the charges against him/her and all legal rights including the _right to be represente~ 
by counsel. Defendant understands. 
[XX] Defendant advised of effect of guilty plea and maximum penalties, also penalties for subsequent violations. 
Defendant understands. 
Waived rightto c0unsel _____________________________ _ 
Court appointed Public Defender ______ _ Reimb. _______ by _______ _ 
Court denied court appointed counsel ________________________ _ 
Matter continued 
--------------------------------
Charge amended--------------------------------
Notify the Court, in writing, of any address change. 
PRELIMINARY .HEARING: 
[ ] Statutory time waived 
[ ] Preliminary hearing waived 
ENTRY OF NOT GUil,TY PLEA: 
[ ] Set for PTC/Jury Trial 
ENTRY OF GUILTY PIB.A: 
Set preliminary hearing 
14 days [ ] 21 days 
Set for court trial 
[ ] Enters plea freely and voluntarily with knowledge of consequences 
[ ] Plea of guilty accepted by the court 
[ ] Set for disposition. _______________________________ _ 
[ ] Alcohol evaluation waived 
[ ] Defendant ordered to obtain alcohol evaluation prior to disposition date 
BAIL: 
[ 
[ 
OTHER: 
Released on own recognizance 
Remanded to the custody of the sheriff 
J: CALLS CASE 
Bail set at _______________ _ 
Released on bond previously posted 
C§=_ ............ 8___ ..u2-=-·=-du:J-~<~YmJ1/??~--+------§!-·~-·-p_cu_U[)__· 'ch __ vJ7_J __ 0_~2_ 
~ (L ~ 
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MONICA "FLOOD" BRENNAN 
ATTORNEY AT LAW 
Spokesman Review B~ilding 
608 Northwest Boulevard, Sui~e 
Coeur d'Alene, Idaho 83814 
Telephone: 208-S65-0088 
Facsimile: 208-676-8288 
Idaho Bar #5324 
101 
STATE OF 101\HO 1 
COUfiiY OF KOOffNAJ?ss FJLE• 1: 
20% SFP I 4 ~M 8: 53 
IN TSE DISTRICT COURT OF THE FIRST JtTDICD\L DISTRICT OF THE 
STATE OF IDAHO, IN ANO FOR TBE COUN'l'Y OF KOOTENAI 
STATE OF IDAHO, 
Case No. CR-F06-18813 
Plaintiff, 
MOTION TO CONTINUE 
'11'5. PRELIMINARY HEARING 
MARK D. BEAVERS, 
Defendant. 
COMES NOW Defendant, by and Lh.r:ough hl_~ o.L t.o.r:ru~y of record, 
Monica "Flood" Brennan, and moves the Court for its Order 
continuing the Prelimina=y Hearing scheduled herein on September 
15, 2006. The grounds for this Motion are as ows: 
1. Defense Counsel has a previously scheduled two (2) day Civil 
Trial (Fuller v. Fuller, Shoshone County Case No. CV-01-3658:) 
commencing Th~rsday, September 14, 2006, at 9:00 a.m. 
MOTION TO CONTINUE ?RELIMINARY HEARING - l - 054 
DATED this J.3.. of September, 2006. 
~~~~ 
MONICA "FLOOD" BRENNAN, 
Attorney for Defendant 
C~~TIF!CATE OF SERVICX 
I hereby certify that on the ~day of September, 2006, I 
caused to be l!ierved a true and correct copy of the foregoing 
document by the method indicated below, and addressed to the 
followincr: 
tlS Mail 
Hand Delivered 
Kootenai Coujty 
P=osecuting Attorney 
FAX; 208 446-1833 
MOTION TO CONTINUE PF<.ELIMINARY HEARING - 2 -
Interof ce Mail $- Facsimile (FAX) 
~ I 0&..t ~ STEPHiii:EM. JAC':fJ1pi 
Legal Assistant 
055 
Session: McGee091506A 
Session: McGee091506A 
Session Date: 2006/09/14 
Judge: McGee, Daniel 
Reporter: 
Clerk(s): 
Carlson, Mickey 
State Attorney(s): 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0001 
Division: MAG 
Session Time; 16:34 
number: CR2006-188"13 
Plaintiff: 
2006/09i15 
Plaintiff Attorney: 
Defendant: BEAVERS, MARK 
Co-Defendant( s ): 
Pers. Attorney: 
State Attorney: 
Public Defender: 
09:23:27 - Operator 
Recording: 
09:23:27 - New case 
BEAVERS.MARK 
09:23:36 - Judge: McGee, Daniel 
CALL CASE ALL PRESENT. 
09:23:54 - Other: REUTER, DENNIS 
NO OBJ FROM STATE 
09:24:08 - Other: GARDNER, DONNA 
CORRECT NO OBJ TO CONT 
09:24:17 - Judge: McGee, Daniel 
GRANT CONT. 
09:24:41 - Operator 
Stop recording: 
Page 1 
Courtroom: Courtroom4 
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MONICA "FLOOD" BRENNAN 
ATTORNEY AT LAW 
Spokesman Review Building 
608 Northwest Boulevard, Suite 101 
Coeur d'Alene, Idaho 83814 
Telephone: 208-665-0088 
Facsimile: 208-676-8288 
Idaho Bar #5324 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Case No. CR-F06-18Bl3 
Plaintiff, 
ORDER tu:: CONTINUANCE 
ve:" 
MARK D. EEAVERS, 
Defendant. 
The Court having before it defendant's Motion to Continue, and 
good cause appearing, now, therefore 
IT IS HEREBY ORDERED that the Preliminary Hearing is hereby 
continued to the day of , 2006. 
----------
DATED this _J.;;_ day of+-• 
Oru:>E~ J.U:; CONT~NUANCE - 1 - 057 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on /:5" day of September, 2006, I 
caused to be served a true and correct copy of the foregoing 
document by the method indicated below, and addressed to the 
following: 
US Mail 
Hand Delivered 
Monica "Flood" Brennan 
FAX: ?.08-676-8?88 
Kootenai County 
Prosecuting Attorney 
FAX: 208-446-1833 
Interoffice Mi:lil 
Facsimile (FAX) 
DANIEL J. ENGLISH 
Clerk of the Court 
z - 058 
Court Minutes: 
Session: Careyl00606A 
Session Date: 10/06/2006 
Judge: Carey, George D 
Reporter: 
C]erk(s): Leitzke, Tiffany 
State Attorney(s): 
Brooks, Ken 
Gardner, Donna 
Reierson, James 
Verharen, Art 
Public Defender(s): 
Purviance, Larry 
Siegel, Val 
Prob. Officer(s): 
Case ID: 0001 
Case number: CR2006- l 88 l 3 
Plaintiff: 
Plaintiff Attorney: 
Defendant: BEAVERS, MARK 
Pers. Attorney: 
Co-Defendant( s): 
State Attorney: 
Public Defender: 
Division: MAG 
Session Time: 08: 17 
Additional audio and annotations can be found in case: 0006. 
10/06/2006 
09:30:02 
09:30:02 
Recording Started: 
Case called 
Court Minutes Session: Carey100606A 
Courtroom: Courtroom? 
Page 1, ... 
059 
09:31:09 Stop recording 
(Off Record) 
Court Minutes Session: Carey100606A Page 2, ... 
060 
Court Minutes: 
Session: Careyl 00606A 
Session Date: 10/06/2006 
Judge: Carey, George D 
Reporter: 
Clerk(s): Leitzke, Tiffany 
State Attomey(s): 
Brooks, Ken 
Gardner, Donna 
Reierson, James 
Verharen, Art 
Public Defender(s): 
Purviance, Larry 
Siegel, Val 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0006 
Case number: CR2006-18813 
Plaintiff: 
Plaintiff Attorney: 
Defendant: BEAVERS, MARK 
Pers. Attorney: Brennan, Monica 
Co-Defendant(s): 
State Attorney: Verharen, Art 
Public Defender: 
Division: MAG 
Session Time: 08:17 
Previous audio and annotations can be found in case: 0001 
10/06/2006 
09:37:39 
Recording Started: 
Court Minutes Session: Carey100606A 
Courtroom: Courtroom? 
Page 3, ... 
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09:37:39 
Case recalled 
09:37:49 Pers. Attorney: Brennan, Monica 
09:38:00 State Attorney: Verharen, Art 
09:38:12 Judge: Carey, GeorgeD 
RECALLS CASE. PA, DA, DEF PRESENT 
09:38:45 State Attorney: Verharen, Art 
CALLS Wl 
09:39: 10 Judge: Carey, George D 
09:39:28 Other: CLERK 
SWEARS Wl 
09:39:39 Other: Wl 
ERIC PAUL, CD'A PD NARCOTICS TASK FORCE 
09:40:00 EXPERIENCE/TRAINING. EXPLAINS INDOOR GROWING OF 
MARIJUANA. 08-13-06 EXECUTED 
09:41 :22 SEARCH WARRANT IN DA YTIWIE W /DET. MASON, DET./SGT 
TURNER, ETC. THERE ARE 
09:42:09 OUTBUILDINGS ON PROPERTY. POINTS OUT DEFENDANT. 
THERE WERE 4 SUSPECTED MARI 
09:43:03 PLANTS IN THE HOUSE. GROWING LIGHTS, 
FERTILIZERS, ETC. OUTSIDE THERE WERE 2 
09:43:37 GREENHOUSES OUT BACK W/45 PLANTS. SUSPECTED 
MARI WAS IN NUMEROUS TYPES OF 
09:44:44 CONTAINERS THROUGHOUT THE HOUSE. WE PACKAGED 
THE MARI BY REMOVING ALL FROM 
09:45:44 ORIGINAL CONTAINERS AND PUTTING IN 4 PACKAGES TO 
GO TO STATE LAB. AND 1 BOX 
09:46:05 W/MARI PLANTS TO STATE LAB. RE: SCALES FOUND. 
FOUND MORTGAGE DOCS W /DEF'S 
09:47:06 NAME. BOOKS ABOUT GROWING, SELLING MARI. CHAIN 
OF CUSTODY IN CDA PD. 
09:48:43 REVIEWS PL EXHIBIT 1. STATE FORENSIC LAB REPORT 
RE: 4 BAGS. REVIEWS PL EX 
09:49:27 2 STATE LAB REPORT RE BAGS OF SUSP MARI. 2ND 
PAGE RE: PLANTS IN BOX. 
Court Minutes Session: Carey100606A Page 4, ... 
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09:50:04 State Attorney: Verharen, Art 
MOVE TO ADMIT PL EX 1 & 2 
09:50:23 Pers. Attorney: Brennan, Monica 
OBJECT BASED ON HEARSAY Al'ID FOUl'IDA TION 
09:50:50 QUESTION ABOUT WHAT WAS WEIGHED, ETC. 
09:5 l :46 Judge: Carey, George D 
ADMIT PLEX l & 2 
09:52:26 Pers. Attorney: Brennan, Monica 
CROSSX 
09:52:35 Other: Wl 
HA VE ALL ORIGINAL BAGS EXCEPT JARS THE MARI WAS 
FOllNDIN. I WROTE ON 
09:53:31 STICKERS/TAPE. WE DIDN'T WEIGH AT SCENE BUT AT 
POLICE DEPT. COULD HA VE 
09:54:27 BEEN I OR DEPT. MARTIN WHO WROTE WEIGHTS ON 
BAGS. REVIEWS INVENTORY LIST. 
09:55:57 IF THERE WAS ANYTHIJ\fG ELSE FOUJ'ID IT WOULDN'T BE 
ON THIS LIST. RE: ITEMS 
09:56:34 1,2,&3 WOULD HA VE BEEN DUMPED INTO ONE OF THE 
FOUR LARGER BAGS. WE DID NOT 
09:59:00 NOTE WHICH BAGS WERE DlJMPED INTO THE 4 LARGE 
BAGS. USED NIK TEST. 
l 0:00:34 GREENHOUSES ONLY HAD MARI ON THEM 
10 :00 :4 3 State Attorney: Verharen, Art 
OBJECTION 
10:00:49 Judge: Carey, George D 
OVERRULED 
10:00:56 Other: Wl 
RE: NOT NOTICE HERBS GROWING IN GREENHOUSES 
10:01: 19 State Attorney: Verharen, Art 
OBJ. ASKED & ANSWERED 
10:01 :30 Pers. Attorney: Brennan, Monica 
FEEL SOME HERBS COULD HA VE BEEN BAGGED 
10:01 :49 Other: Wl 
I DIDN'T NOTICE ANY OTHER HERBS, EXCEPT MARI. I 
KNEW THE DIFFERENCE B/W 
Court Minutes Session: Carey100606A Page 5, ... 
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l 0:02:26 HERBS AND MARI. 
10:02:33 RE: PHOTOS TAKEN. 
10:05 :53 Defendant: BEAVERS, MARK 
10:06:11 Other:Wl 
DEF A PHOTOS OF INVENTORY SEIZED. 
10: 11: 12 Pers. Attorney: Brennan, Monica 
MOVE TO ADMIT DEF EX A 
10: l l :35 Judge: Carey, George D 
ADMITTED DP EX A 
10:11:47 Other:Wl 
RE: MARI PLANTS. I PUT PLANTS IN BOX AFTER THEY 
DRIED. DEF WAS ONLY PERSON 
10:15:03 NAMED ON UTILITY, TAX BILLS, UNDER SERVEILLANCE 
DEF WAS ONLY RESIDENT OF 
10:15:38 HOUSE. 
10: 17: 17 State Attorney: Verharen, Art 
RESTS 
l 0: 17 :24 Pers. Attorney: Brennan, Monica 
NO MORE WI1NESSES 
10:17:41 CLOSING ARGUWIBNTS 
10: 18:23 State Attorney: Verharen, Art 
CLOSING ARGUMENTS 
10:19:33 Judge: Carey, George D 
THE STA TE HAS ESTABLISHED PC THAT EACH OF THE 3 
CHARGES WERECOMMIITED. 
10:20 :21 BOUND OVER, JUDGE MITCHELL 
10:20:45 Stop recording 
Court Minutes Session: Carey100606A Page 6, Final page 
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I 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRIC '0f T _ 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTE~I 
STA TE OF IDAHO ORDER t,4 HOLDING DEFENDANT 
vs [ ] DISMISSING CHARGE(S) 
MARK DUANE BEAVERS CASE # CRF_----=-0-"6_--=l-"8-=8-=l-=3 __ 
Charge CT I IC 37-2732(a) (1) (B) TRAFFICKING IN MARIJUANA 
CT II IC 37-2723B(a) (1) (A) TRAFFICKING IN MARIJUANA 
CT III IC 37-2732 (a) (1) (B) POSSESSION OF CONTROLLED SUBSTANCE 
WITH INTENT TO DELIVER Amended to _______________________________ _ 
[ ] Dismissed - insufficient evidence to hold defendant to answer charge(s). Bond exonerated. 
(Specify dismissed charge(s) if other charges still pending.) 
[ ] Preliminary hearing having been waived by the defendant on the above listed charge(s), 
)><] Preliminary hearing having been held in the above entitled matter, and it appearing to me that the 
offense(s) set forth above has I have been committed, and there is sufficient cause to believe the 
named defendant is guilty thereof, 
IT IS HEREBY ORDERED that the defendant is held to answer the above charge(s) and is bound 
over to District Court. The Prosecuting Attorney shall file an Information that includes all charges under this 
case number. 
IT IS FURTHER ORDERED that the defendant be admitted to bail in the amount of 
$ ____ and is committed tothecustodyofthe Kootenai County Sheriff pending the giving of such bail. 
[ ] Defendant was advised of the charges and potential penalties and of defendant's rights, and having 
waived his/her constitutional rights to: a) trial by jury; b) remain silent; and c) confront witnesses, 
thereafterpled guilty to the charges contained in the Information filed by the Prosecuting Attorney. 
IT IS FURTHER ORDERED that not later than 14 days after the date of this order, Defendant 
shall enter and file a written plea which states: the Defendant's true name, age, education and literacy levels; 
Defendant's rights to trial and counsel and any waiver of such rights; the offense or offenses of which 
Defendant is charged together with the minimum and maximum sentence for each charge; and Defendant's 
plea to each charge, the estimated time necessary for trial, if any; Defendant's current custody status; and 
Defendant's current physical residence address, mailing address and telephone number. A copy of the 
Defendant's written plea shall be delivered to the assigned judge's resident chambers. Failure to timely file 
a written plea shall be a basis to revoke bond or release and issue a bench warrant. 
IT IS FURTHER ORDERED that all pretrial motions in this case shall be filed not later than 42 
days after the date of this order unless ordered otherwise. All such pretrial motions in this matter shall be 
accompanied by a brief in support of the motion, and a notice of hearing for a date scheduled through the Court. 
THIS CASE IS ASSIGNED TO JUDGE '7()/ ,_lcL...e fl 
DATED this ~ day of &_d- , 20 b-b . 
/?Yvr!)-~ 
_ / 
1 
.. ~~eJ-\ Sc,-u/4~:~ .,..w1 .T udge LJ 6 5 
Copies To: [i/J Prost\· \J tA [ .;l Def. Atty(VI · 6re rt 11J,Defendant ___ l .. ,rAssigncd Qislricl Judge 
[ ] Jail (if in custody) [ 1 .. -f Photocopy lo TCA (~ /L 7/ -~.: r ff 
Dale) o) Ole /o(c, Depuly W~/;a,,,C:/a-t/2 /~ 
l I I/ ~ i;; 
WILLIAM J. DOUGLAS 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
2006 nrr ID PM ~: 26 
ASSIGNED ATTORNEY/ 
ARTHUR VERHAREN V 
Deputy Prosecuting Attorney 
IN THE DISTRICT COURT OF THE FIRST JLTDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) Case No. CR-F06-18813 
Plaintiff, ) 
) INFORMATION 
vs. ) 
) 
MARK DUANE BEAVERS, ) 
DOB: ) 
SSN: ) 
) 
Def end ant. ) 
WILLIAM J. DOU GLAS, Prosecuting Attorney in and for the County of Kootenai, State of 
Idaho, who prosecutes in its behalf, comes now into Court, and does accuse MARK DUANE 
BEAVERS of the crime(s) of COUNT I, TRAFFICKING IN MARIJUANA, Idaho Code §37-
v 
2732B(a)(1)(C), COUNT II, TRAFFICKING IN MARI.JUANA, Idaho Code §37-
2732B(a)(l)(A) and COUNT III, POSSESSION OF A CONTROLLED SUBSTANCE WITH 
THE INTENT TO DELIVER, Idaho Code §37-2732(a)(l)(B), committed as follows: 
INFORMATION: Page 1 
066 
COUNTI 
That the defendant, MARK DUANE BEAVERS, on or about the 13th day of August, 2006, 
in the County of Kootenai, State ofldaho, did knowingly possess twenty-five (25) pounds or more of 
marijuana, a Schedule I controlled substance; 
COUNT II 
That the defendant, MARK DUANE BEAVERS, on or about July and/or August, 2006, in 
the County of Kootenai, State ofldaho, did knowingly possess or manufacture twenty-five (25) or 
more marijuana plants, a Schedule I controlled substance; 
COUNT III 
That the defendant, MARK DUANE BEAVERS, on or about the 13th day of August, 2006, 
in the County of Kootenai, State ofidaho, did unlawfully possess a controlled substance, to-wit: 
Marijuana, a Schedule I controlled substance, with the intent to deliver the aforementioned 
controlled substance, all of which is contrary to the form, force and effect of the statute in such case 
made and provided and against the peace and dignity of the People of the State ofidaho. 
·f'l (Y -. I _ ,1 ,, '"' 
DATED this / 0 day of __ ~__ IY'--1_L__ _ , 2006. 
WILLIAM J. DOU J\S 
PROSECUTING A TORNEY 
FOR KOOTENAI COUNTY, IDAHO 
CERTIFICATE OF MAILING 
I hereby ce1tify that on the/ 01-Jay of ({}/d. , 2006, a true and correct copy of 
the foregoing and the Order Holding was caused to be mailed to: 
MONICA FLOOD, FAXED 
MARK BEAVERS, 847 22ND PLACE, CDA ID 83814 
W@-1-1,,i,, @ . 
INFORMATION: Page 2 
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.0/11/20~5 15:43 2085758288 
MONICA "f'LOOD" BRENNAN 
ATTORNEY AT LAW 
Spoke$m~n Review Buildinq 
608 Northwest Boulevard, Suite 101 
Coeur d'Alene, Idaho 83814 
Telephone: 208-665-0088 
Facsimile; 208-676-8288 
Idaho St~te Bar No. 5324 
Attorney for Defendant 
MUNJ. L,i!--u- L..uuu.c11,L.1 .,, ,,-,, , 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO_, !N AN!> FOR THE COUNTY OF KOOTENAI 
STA'.I'E OF IDAHO, 
VS. 
M]I.RK BEAVERS, 
Plaintiff, 
Defendant. 
Case No. CR-F06-1881J 
MOTION FOR PRELIMINARY 
HEARING TRANSCRIPT 
COM:E:3 NOW the u.bovc namsd Defendant, by and through his 
attorney of record, Monica "Flood" Brennan, and moves the Court for 
its Order for preparation of the transcript of the Preliminary 
Hearing held in this matter on the 6th day of October, 2006, before 
the Honorable George D. Ca=ey. The transcript is necessary for 
preparation for trial. 
DATED t:.hi~ µ_ day of Octobe.r, ?.00§. 
'-'11t~~ ~~ 
MO~TON FOR PRELIMINARY 
HEARING TRANSCRIPT 
MONICA "FLOOD" BR!'.:NNAN 
Attorney for Defendant 
- 1 -
CERTIFICATE OF SERVICE 
I hereby certify that on the _l_l_ day of October, 2006, I 
caused to be serverl Fl true and correct copy of the foregoing 
document by the method indicat below, and addressed to the 
following; 
US Mail 
Hand Delivered 
Kootenai County 
Prosecuting Attorney 
FAX: 208-446-1833 
~07TON FOR PRELIMINARY 
HEARING TRANSCRIPT 
- 2 -
Interoffice Mail 
L/ Facsimile (FAX) 
~~~~~v 
STEPHANIE M- JACKSON, 
Legal Assistant 
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MONICA "FLOOD" BRENNAN 
ATTORNEY AT LAW 
Spok€Rm~n Review Building 
608 Northwest Boulevard, Suite 101 
Coeur d'Alener Idaho 83814 
Telephone: 208-66J-0088 
Facsimile: 208-676-8288 
Idaho St~tc Bar No. 5324 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MARK BEAVERS, 
DP.fP.ndant. 
Case Nn. CR-F06-18813 
MOTION TO DISQUALIFY PURSUANT 
TO ICR 25 
COMES NOW, the above-named defendant, by and through hls 
attorney, Monico "Flood" B:i;ennan, pur:suant to Idaho Criminal Rule 
2 5 and hRrP.by moves the Court for an Order disqualifying the 
Honorable John T. Mitchell in the above-entitled cause. 
DATED this j_L of October, 2006. 
MONICA "FLOOD" BRENNAN 
Atto~ney for Defend~nt 
MOTION TO DISQUALIF'l PURSUANT TO ICR 25 - l ~ 070 
CERTIFICATE OF SERVICE 
I hereby certify that on the \ I day of October, 2006, I 
cauccd. to ba servG!d a tr.1.11=\ ;rnd c~ct copy of the foregoing 
document by the method indicated below, and addressed to the 
foilowing: 
US Mail ___ Interoffice Mail 
Hand Delivered 
Kootenai County 
Prosecuting Attorney 
FAX; 208 446-1833 
MOTION 'l'O Dl:SQUALIFY PURSUANT 'l'O ICR 25 - 2 ~ 
l; i I Facsimile (FAX) 
~J\Ar½ -fuv-
3TBPI1ANIE M. JACKSON, 
Legal Assistant 
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MONICA "FLOOD" DRENNAN 
ATTORNEY AT LAW 
Spokesman Review Building 
608 Northwest Boulevard, Suite 101 
Coeur d'Alene, Idaho 83814 
Telephone: 208-665-0088 
Facsimile: 208-676-8288 
Idaho State Bar No. 53?4 
Attorney for Defendant 
IN TRE DISTRICT COUR.T OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MARK BEAVERS, 
Defendant. 
Case No. CR-F06-18813 
ORDER DISQUALIFYING PURSUANT 
TO ICR 25 
The Court having before it the timely Motion to Disqualify dnd 
good cau~~ appearing, now, therefore 
IT IS HEREBY ORDERED that the Honorable John T. Mitchell be 
and hereby is disqualified from hearing the above-entitled 
proceeding. 
DATED this \ b }--day of October, 200 6. 
JOHN T. MITCHELL 
ORDER DISQUALIFYING MAGISTRATE - 1 - 072 
CLERK'S CERTIFICATE OF SERVICE 
I hereby ce that on the //A day of October, 2006, I 
caused to be served a true and ctr?f:ct copy of the forego:i ng 
document by the :method cated below, and addressed to the 
following: 
us Mail ___ Interoffice Mail 
Hand Delivered 
Monica "Flood" Brennan, 
At:t.orney at Law 
FAX: 208-676-8288 
Kootenai County 
Prosecuting Attorney 
FAX: 208-446-1831 
ORDER DISQUALIFY~NG MAGISTRATE 
Facsimile (FAX) 
DANIEL J. ENGLISH 
Clerk of the Court 
2 - 073 
FIRS T---TCIAL DISTRICT COURT, STATE 1 · .\.HO 
3D FOR THE COUNTY OF KOO'J / 
324 W. GARDEN A VENUE / 
I COEUR D'ALENE IDAHO 83814 ,/ 
' FILED lO/lG/laOG AT 01 :34 P~> 
STA TE OF ID,AHO"C:::OUNTY OF QOTENAJ SS 
\LERK OF .,THE DIS:fR[CT CO RT 1 
STATE OF IDAHO, 
Plaintiff. 
VS. 
Mark Beavers 
84 7 22nd Place 
'-,,,__ \·v( "\ ,/' ' . 
---"-BY - ,,V, . I 
/ y<._ 
'· 
", 
~ \ 
Case No: CR-2006-18813 
Coeur d'Alene, ID 83814 
) 
) 
) 
) 
) 
ORDER ASSIGNING JUDGE ON 
DISQUALIFICATION WITHOUT CAUSE 
Defendant. 
The Honorable John T. Mitchell, being disqualified pursuant to LC.R. 25(a) from proceeding further in the above 
entitled action: 
IT IS HEREBY ORDERED that the Honorable Charles W. Hosack, of the First Judicial District of the State of 
Idaho, is hereby assigned to take jurisdiction of the above entitled action for all further proceedings herein. 
IT IS FURTHER ORDERED that the Clerk of the District Court of Kootenai County shall cause a copy of this 
Order Assigning Judge on Disqualification to be mailed or faxed to counsel for each of the parties, or if either of the 
parties are represented pro se, directly to the prose litigant. 
DATED this __ _,/__,7 __ day of October. 2006. 
John P. Luster, Administrative District Judge 
; ~ify that copies of this Order were served as follows: 
/ 1 Honorable Charles W. Hosack, Interoffice Delivery (include file) 
[ ] Calendar Desk for DQ file on Magistrates (include copies of DQ paperwork) or Judge Luster, if a felony case. 
_y'Prosecutor Kootenai County [ ] Interoffice Deliver~xed (208) 446-1833 
[ ] Defendant: Mark Beavers 
Mailed Hand Delivered Faxed 
J'1 Private Counsel: Monica Marie Flood Brennan 
608 NW Blvd., Suite 101 L 
Coeur d' Alene ID 83 814 "' 
I 
Mailed__ Hand Delivered __ //% ]Fax; (2-~-~: 676-8288 
Pattcl_October 1 , 2006 \,, 
/ IJ~niel J. Engfish \ 
~:l~~>; ' -~i-.str-ic ___ t Cour1\J1 
/1 '"" "·~"- / 
_...-,/ . '- ·,_ I 
Deputy Clerk 0'-' '---:::_::,.<'.__./ 
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MONICA "FLOOD" DRENNAN 
ATTORNEY AT LAW 
Spokesman Review Building 
608 Northwest Boulevard, Suite 101 
Coeur d'Alene, Idaho 83814 
Telephone: 208-665-0068 
Facsimile: 208-676-8288 
Idaho State Bar No. 51?4 
Attorney for Defendant 
IN THE DISTRICT COURT OF TBE FIRST JlJI)ICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TSE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
MARK R~AVF..RS, 
Defendant. 
case No. CR-F06-1BB1J 
ORDER FOR PRELJ:MI.NARY 
HEARING TRANSCRIPT 
The above entitled matter came before the Court upon 
Preliminary Hearing. Based upon the 
appearing, 
egoing and for good caus~ 
IT IS HF.RF.BY ORDERED that the liminary Hearing held herein 
on the 6th day of Octobe~, 2006, before the Honorable George D. 
Carey be prepared by j?tt~t..M d7 ,2006. 
-~-----,'---
DATED this /J/ day of October, 2006. 
JUDGE 
ORDER FOR PRELIMIN.Z\,RY HE.ARING TRANSCRIPT "- 1 075 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certity 'that on Lhe ~day of Octob1=1r, ?.006, I 
caused to be served a true and correct copy of the foregoing 
document by the m.;:ithod ind:i. r.;i t.ed below, and addressed to the 
following: 
OS Mail 
Hand Deli ve.n~d 
Kootenia County 'JC 
Court Transcriber I- ) 
Monlc.:a "Flood" Brennan, 
Attorney at Law --;_, 
F'AX : 2 0 8- 6 7 6 8 2 8 8 7u'4-
Kootenai County 
Prosecuting Attorney 
FAX: 208-446-1833 
-:=taq-
lnteroffi~~ Mail 
Fac.s:irnile (FAX) 
DANIEL J. ENGLISH 
Clerk of the Court 
By : d d@& k 
Deputy Clerk 
ORDER FOR PRELIMINARY HEARING TRANSCRIPT - 2 076 
i 2005 n, , 2 O PM 2: O I 
MONICA "F'T,00D" BRENNAN 
ATTORNEY AT LAW 
Spokesman Review Building 
608 Northwest Boulevard, Suite 101 
Coeur d'Alene, Idaho 83814 
Telephone: 208-665-0088 
Facsimile: 208-676-8288 
Idaho State Bar No. 5324 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
CASE NUMBER CR2006-18813 
Plaintiff, 
vs. 
DEFENDANT'S WRITTEN PLEA 
MARK BEAVERS I 
Defendant. 
) 
______________ ) 
I, MARK BEAVERS, having been advised of my rights, do 
acknowledge the following: 
1. I ~m thQ DefRnrl8nt above named, and I have received and have 
read the Information in this case. I am charged with the offenses 
of: 
I. Trafficking In Marijuana, I.C. §37-2732B(a) (1) (C) with a 
mandatory minimum penalty of five ( 5) years in the 
p~nitentiary to a maximum of fifteen (15) years in the 
penitentiary or a fine of fifteen (15) thousand dollars 
or both such prison and fine; 
I!. Traffick1ng In Marijuana, r.c. §37-2732B(a) (ll (A), with 
a mandatory minimum penalty of three (3) years in the 
DEFENDANT'S WRITTEN ~LEA 077 
penitentiary to a maximum of fifteen (15) years in the 
penitentiary or n fine of ten (10) thousand dollRrs, or 
both such prison and fine; 
III. Possession of a Controlled Substance With Intent to 
Deliver, I.C. §37-?7:l?. (.::i) (1) (B), with a maximum penalty 
of five (5) years in the penitentiary or a fine of 
fifteen ( 15) thousand dollars, or both such fine and 
prison. 
2. Mark Beavers, is my true and correct name. 
3. I am 4 9 years old. I have 17 yea.rs of education. I c.:in read 
and write the English language. I have read this form and under-
stand it. 
4. I am repras(omted by attorney Monic-:'l "'F'l ood" Brennan. 
5. I hereby plead not gui1ty to the charges listed in paragraph 
one (1) above. 
6. I have been advised that in the event I plead not guilty to 
the above charges, that I have the following rights: 
a. I have a righc co a trial berore a Jury of 12 persons: 
the state must convince each of those 12 persons of my 
guilt beyond a reasonable doubt: ~h.::it in order to prove 
its case, the state must call witnesses to testify, under 
oath, before me, before the jury and before my lawyer. 
b. My lawyer would have the right to question those wit-
ne::i::H:::S or cross examine them. 
r._ I would have the riqht to call witnesses of my own 
choosing to testify concerning my guilt or innocence. It 
I do not have the money to bring those witnesses to court 
the state would pay the co~L uf bringing thoac witnesses 
to court. 
d. I have the absolute right to remain silent throughout my 
entire trial. I cannot be compelled to testify. 
7. I understand that if I plead "guiltyn I will give up all of 
the rights re~lted in paragraph 6. That is: 
a. 'rhF!ni will be no trial. There will be no witnesses 
concerning my guilt or innocence. I will waive my right 
to remain silent. In fact, I can be required to take the 
oath and testify about the u~Lter to which I have plaad 
guilty. 
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b. If I plead guilty, I will give up any right to contest or 
object to anything that has happened in my case prior tu 
the time I enter my guilty plea. For example, I will not 
be able to challenge the method or manner of my arrQst, 
or of any searches of my person or property, or of any 
confession or statement I may have made. 
c. If I plead guilty, I will be considered to have admitted 
each of the facts alleged int.he chai:-ge to whl.cb I plead 
guilty. 
8. At the time I sign this plea, I am not under the influence of 
any drugo o~ alcohol that in any way interferas with my ability to 
understand what I am doing. I am not suffering any mental illness 
or disability that interferes with my ability to understand what I 
am doing. 
9. 
set 
13. 
I am in custody. My bail is set at$ ______ _ 
__x_ I am not in custody. My telephone number is 208-765-0415. 
My residence is 847 22nd Place, Coeur d'Alene, Idaho. 
My mailing address is the same. 
I have cliscus3ed the chorgcG ag~inst m~ and all of the matters 
forth in this form with my lawyer. 
Defendant anticipates 3 days for trial. 
DEFENDANT DEMANDS A SPEEDY TRIAL BY .JURY. 
DATED this l:l__ day of October, 2006. 
~~f>~ ./JIVL,~ ~nJt-1.-.-MONicA \I FLooB"" BRENNAN 
Attorney for Defendant Defendant 
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CERTIFICATE OF SERVICE 
I hereby certify that on the c2.Q day of October, 2 0 0 6, I 
c.;du.sed to be .served a true a.nd correct copy of tnA foregoing 
document by the method indicated below, and addressed to the 
following: 
US Mail 
Hand Delivered 
Kootenai County 
Prosecuting Attorney 
tAX: 208-446-1833 
DEFENDANT'S WRITTEN PLEA -4-
Interoffice Mail 
Facsimile (FAX) 
,,WLw~~~¾vJ 
STEPHANIE M. JACKSON, 
Legal Assistant 
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D ORIGINAL STATE OF IDAHO 7 COUNTY OF K0flTP1 A/ SS F/LFP: V -fl 
WILLIAM J. DOUGLAS 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1800 
2006 NOV -3 AM IQ: I I 
ASSIGNED ATTORNEY: 
ARTHUR VERHAREN 
Deputy Prosecuting Attorney 
CLERK GISTRICf 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
vs. 
MARK D. BEAVERS, 
) 
) 
Plaintiff, ) 
) 
) 
) 
) 
) 
Defendant. ) 
_______________ ) 
Case No. CR-F06-18813 
WITNESS LIST 
The Plaintiff may call the following witnesses at trial, although not necessarily in the 
same order as listed. 
1. Robert Turner, CDAPD, 769-2320 
2. John Mason, CDAPD, 769-2320 
3. Eric Paull, CDAPD, 769-2320 
4. Anne Nord, Forensics, 769-1410 
5. Anthony Mitchell, 2014 Boyd Avenue, Coeur d'Alene, Idaho 
6. Karen Mitchell, 2014 Boyd Avenue, Coeur d'Alene, Idaho 
7. Mario Rios, CDAPD, 769-2320 
8. Crystal Miller, CDAPD, 769-2320 
9. Brian Hirzel, CDAPD, 769-2320 
10. Officer Johnson, CDAPD, 769-2320 
11. Sam Kaiser, DEA 
12. Detective Jacobson, FBI 
WITNESS LIST: Page 1 
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The State reserves the right to supplement discovery as it becomes available. 
DATED this 
A~~j¥1:JA 
Deputy Prosecuting Attorney 
Prosecutor's Certificate of Mailing 
I hereby certify that on the Z--::-tlay of ~tJ,/Cf: /\'\ ~, 2006, a true copy of the 
foregoing was caused to be mailed/ faxed to 
MONICA BRENNAN 
FAXED 
WITNESS LIST: Page2 
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MONICA "FT.OOD" BRENNAN, P.C. 
ATTORNEY AT LAW 
Spokesman Review Building 
608 Northwest Boulevard, Sui~e 
Coeur d'Alene, Idaho 83814 
Telephone: 208 665-00B8 
Facsimile: 208 676-8288 
ldaho State Bar No. 5324 
Attorney for Defendant 
01 
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COUHTY OF HDOTFNAI 
FIL.Ef1• 
2006 hHJ\/ I 3 AM 9: 0 I 
IN XHE DISTRICT COURT OF TBE FIRST JUDICIAL DISTRXCT OF TBE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF ID.A.HO, 
Pl 
v. 
MARK BEAVERS , 
ff, 
Defendant. 
Case No. CR-FOE-18813 
MOTION FOR PA'!l'MEN'r OF 
EXPERT WITNESS FEES FROM 
THE DIST~ICT COUR.T Ftl'NI)S 
COMES NOW, the above-named De::emJ1::rnl, MARK BEAVE!<8, by .:ind 
though his attorney, Monica Br~nn2n, and hereby respectfully moves 
the Court for an Order approving the allotment of witness fees from 
District Court Funds. 
This Motion is made pursuant to the Fifth, Sixth, Eighth, and 
Fourteenth Amendments to the U.S. Constitution; Article I, ~ec~ion 
MOTION FOR PAYMENT OF 
EXPERT WITNESS FEES FROM 
THE OIS"l'R~CT COtm.T FUNDS - 1 
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6 and 13 of the Idaho Constitution; and Idaho Code §§19-851, 19-852 
e-t. seq .. 
The grounds for this Motion are: 
1. The Defendant is not working due to illness; and 
2. Defendant's house has: 1) liens against it; 2) very 
little to no equity, and 3) is currently under seizure. 
Absent the requested funds, MARK BEAVERS may not be able to 
pre5ent o defen5e. The Defendant's right to effective ~c~istance 
of counsel cannot be reasonably met without the testimony from 
expert witnesses. He will, the ref ore, be denied his State and 
Federal constitutional rights to due process and the effective 
assistance of counsel. 
Idaho Code §19-852 (a) (2) provides that a needy person charged 
with a 5eriou5 crime (which includes mayhem, a felony under I.e. 
§§18-501, 18-502, allowing up to fourteen years of incarceration) 
is entitled: 
to be provided with the necessary services and 
facilities of ~epresentation (includ~n0 
investigation and other preparation). The 
attorney 1 services, and facilities and the 
court costs shall be provided at public 
expense to the extent that the person is, at 
the time the court determines need, unable to 
provide for their payment. 
Based upon the foregoing, this Court is respectfully requested 
to grant ~his Motion. 
MOTION FOR PAYMENT OF 
EXPERT WITNESS FEES FROM 
THE DISTRICT COURT FUNDS - 2 
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DATED THIS tD day of November, 2006 . 
.:.. 
~ ~(I\.IV\--
MONTC:'.A BRENNAN, 
Attorney for Defendant 
CERTZFZCATE OF SERVZCE 
l hereby certify that on the~ day of November, 2006, I 
caused to be served a true and correct copy of the foregoing 
document by the method indicated below, and addressed to the 
following: 
US Mail ___ Interoffice Mail 
Hand Delivered 
Kootenai County 
Prosecuting Atto~ney 
FAX: 208-446-1833 
MOTZON FOR FAYMENT OF 
EXPERT WITNESS FEES FROM 
THE DISTRICT COURT FONDS 
~ Facsimile (FAX) 
Legal Assistant 
- 3 
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Court Minutes: 
Session: Hosack120806P 
Session Date: 12/08/2006 
Judge: Hosack, Charles 
Reporter: Schaller, Joann 
Clerk(s): Jokela, Pam 
State Attorney(s): 
Mattison, Lindsey 
Verharen, Art 
Public Defender(s): 
Lawlor, Edward 
Siegel, Val 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0001 
12/08/2006 
14:36:24 
14:36:24 
Case number: CR2006-18813 
Plaintiff: 
Plaintiff Attorney: 
Defendant: BEAVERS, MARK 
Pers. Attorney: Brennan, Monica 
Co-Defendant(s): 
State Attorney: Verharen, Art 
Public Defender: 
Recording Started: 
Case called 
14:36:29 Judge: Hosack, Charles 
CALLS CASE 
Court Minutes Session: Hosack120806P 
Division: DIST 
Session Time: 07: 17 
Courtroom: Courtroom9 
Page 1, ... 
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14:36:37 Add Ins: MOTION COSTS FOR EXP 
14:36:40 State Attorney: Verharen, Art 
14:36:54 Pers. Attorney: Brennan, Monica 
14:37:15 MR.BEAVER IS FACING SOME SERIOUS CHARGES HERE. 
HE WANTS TO HIRE A BOTONIST 
14:37:35 TO IDENTIFY THE PLANTS. I HA VE BEEN LOOKING 
AROUND FOR THAT SUCH PERSON. I 
14:37:50 HAVE FOUND SOMEONE FROM PATHOLOGY ASSOCIATES. I 
DON'T KNOW HOW MUCH. HE 
14:38:12 WOULDCHARGE $75 HOURS AND HE DOES NOT BELIEVE 
THAT IT WOULD COST TOO MUCH. I 
14:38:34 DO BELIEVE $500 AND IF HE DOES TESTIFY ANOTHER 
$500. HE WAS DENIED A PUBLIC 
14:38:54 DEFENDER BECAUSE HE DOES OWN A HOME. HOME IS 
SEIZED BY THE GOVERNMENT. HE 
14:39: 15 IS VERY ILL RIGHT NOW. 
14:39:22 State Attorney: Verharen, Art 
I DO HAVE AN AFFIDA VIDIT OF BONDSMAN MARK 
BEAVERS. HE POSTED BOND USING HIS 
14:39:49 HOUSE, 08/17/06. 
14:40:04 Pers. Attorney: Brennan, Monica 
THAT WAS BEFORE HIS HOUSE WAS SEIZED. 
14:40:15 State Attorney: Verharen, Art 
IT IS A THREE PAGE AFFADAVIT THAT HE HAS SWORN 
AND SIGNED. THAT HE HAS A PAY 
14:40:38 OFF OF $49,000 AND EQUITY INTO THE HOME OF 
$100,000.00. THERE IS A SEIZER ON 
14:41:00 TIIB PROPERYT AND CAN PUT A LIEN ON THE HOME AND 
MS. FLOOD HAS PUT A LIEN ON 
14:41:17 TIIBHOME FOR ATTORNEY FEES. I DON'T BELIEVE THE 
COUNTY SHOuLD HA VE TO PAY. 
14:41:31 DENY MOTION 
14:41:33 Pers. Attorney: Brennan, Monica 
MR. BEAVERS CANNOT FIND A FINANCE COMPANY TO PUT 
A LIEN ON PROPERTY WHILE IT 
14:41:55 IS UNDER SEIZE. 
Court Minutes Session: Hosack120806P · Page 2, .. 
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14:42:08 Judge: Hosack, Charles 
THE COURT JS NOT INVOLVED IN THE LEVELING OF THE 
FIELD. WE DON'T MAKE SOCIAL 
14:42:27 ADJUSTMENT. THAT IS THE WAY THINGS WORK. THERE 
IS NO REQUIREMENT FOR THE 
14:42:42 DISTRICT OCURT FUND TO HELP A PARTY OUT. IF 
THAT IS TRUE, ANYBODY THAT HIRES 
14:42:58 PRIVATECOUNSEL AND RUNS OUT OF MONEY. 
INAPPROPRIATE MOTION. DENIES MOTTON 
14:43:25 Stop recording 
Court Minutes Session: Hosack120806P Page 3, ... 
088 
STATE OF IDAHO } s 
COUN1Y OF KOOTENAI S ,"'>,,-~ 
FILED: .1 ~-IL/ -L/\0 
AT . /: 3 ; O'CLOCK _l2_~ M [JORIGINAL . 9!-ERK, 01S~RICEO~ 
•sd A./)/;tA./4--.-c:-,._ 
DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MARK D. BEAVERS, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
Case No. CR F06-18813 
ORDER 
The above matter came on for hearing before the Honorable CHARLES HOSACK, Judge, on 
the 8th day ofDecember, 2006. The State was represented by Arthur Verharen, Deputy Prosecuting 
Attorney, for Kootenai County, Idaho. The defendant was present and represented by Monica 
Brennan. After argument from both parties, the Court enters its order as follows: 
IT IS HEREBY ORDERED that the defendant's Motion for Expert Witnesses Fees is denied. 
I 1--J r;}; I., ENTERED this • 1 day of i/,_£,c@ft,ttf,I{ , 2006. 
I 
ORDER-1 
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CLERK'S CERTIFICATE OF MAILING 
I hereby certify that on the _!!j__ day of ~ , 2006, that a true and correct 
copy of the foregoing was mailed/delivered by regular U.S. Mail, postage prepaid, Interoffice Mail, 
Hand Delivered, or Faxed to: ~t.::!-/-; (,, 1 h ,q 
Prosecutor fi,l:f Defense Attorney /h, ---;2/4.u~efendant ___ _ 
KCPSB _____ Auditor____ Police Agency _______ _ 
Bonding Co.____ Other __________ _ 
DANIEL ENGLISH 
CLERK OF THE DISTRICT COURT 
BY: __ ·~---_·_-~k=~-----' Deputy 
ORDER-2 
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Court Minutes: 
-
Session: WAYMAN081306 
Session Date: 01/16/2007 
Judge: Wayman, Scott 
Reporter: 
Clerk(s): Rush, Chris 
State Attorney(s): 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0001 
01/16/2007 
l 0:35:36 
Case num her: Search Warrant 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Beavers, Mark 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: 
Public Defender: 
Recording Started: 
l 0:35:36 
Case called 
l 0:35:48 Judge: Wayman, Scott 
Division: MAG 
Session Time: l 0:33 
SEARCH WARRANT - 11 :30AM - SWEARS WITNESS 
10:36:23 Add Ins: Paull, Det Eric 
DET CDA PD - DTF - TRAINING IN GROWING OF 
MARA - ASK SEARCH WARRANT 847 
l 0:37:07 22ND PL AND FOR TRUCK, BLACK AND TAN MERCEDES 
Court Minutes Session: WAYMAN081306 
J 
Courtroom: Courtrool0 
Page 1, ... 091 
_......_..,.__.,,........,..~· 
CARS - LOOKING FOR CONT SWUB 
10:37:42 AND ANY EQUIPMENT INVOLVED IN THE PRODUCTION AND 
POSSESSION OF CONT SUBS 
10:38:12 (LISTS) CURRANCY, STRONBOX, SAFE- EVIDENCE OF 
FRUITS OF A CRIME-CONTACTED 
10:39:12 BY DEA AGENT IN SPOKANE, DEF HAS GONE TO GROW 
STORE IN SPOKANE, HA VE BEEN 
10:39:37 WATCHING HIM, ASKED ME TO FOLLOW UP- HAD A TIP 
ON HIM 2 YRS AGO - HIS POWER 
10:40:11 RECORD GOES IN CYCLES, USAGE GOES VERY HIGH AND 
THEN DROPS OFF - MUCH HIGHER 
10:40:44 THAT OTHER HOUSES ON THE STREET THAT ARE THE 
. SAME SIZE - GREENHOUSES IN THE 
10:41 :07 BACK, SEVERAL WATER TANKS - SEVERAL BOA TS - HA VE 
METER HISTORY BACK TO 2001 -
10:41 :41 METER SPIKE IS TYPICAL OF GROWING MARA -
PROPERTY IS HARD TO SURVEIL -
10:42:50 Stop recording 
(On Recess) 
10:43:49 
Recording Started: 
10:43:49 Record 
Beavers, Mark 
10:44: 10 Add Ins: Paull, Det Eric 
TALKED TO THE NEIGHBORS, ANTHONY AND KAREN 
MITCHELL - HE POINTED TO THE HOUSE 
10:44:40 AND THOUGHT GUY WAS GROWING - HA VE SMELLED MARA, 
AND THERE ARE STRANGE 
10:45:13 ACTIVITIES AT THE HOUSE- HE KEEPS TO HIMSELF, 
DOES NOT ANYONE NEAR HIS 
10:45:50 PROPERTY - GOT A CALL FROM KAREN, SHE COULD 
SMELL MARA IN BACKY ARK - I COULD 
10:46:24 SMELL MARA COMING FROM THE PROP - COULD NOT 
SMELL IF W1ND BLEW - DEA SUB TAX 
10:47:46 HISTORY - NO REPORTED INCOME, BUT HOUSE, BOATS, 
UTILITIES IN HIS NAME -
10:48:52 Judge: Wayman, Scott 
EVIDENCE PIECE BY PICE DOES NOT SATISFY PC 
REQUIREMENT - BUT IN TOTAL, MUST 
10:50:31 CONSIDER INFO - MOST IMPT ARE POWER RECORDS, TAX 
HISTORY IS INTERESTING- NO 
Court Minutes Session: WAYMANDB1306 Page 2, ... 
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10:50:55 WEIGHT TO NEIGHBORHOOD RUMORS - PERSONAL 
PRESENCE AND THE SMELLING OF THE 
10:51:40 MARA IS IMPORTANT- WILL FIND PC FOR THE SEARCH 
- SOME OF THE ITEMS DESCRIBED 
10:52:23 IN THE WARRANT COULD BE KEPT IN THE RESIDENCE, 
BOATS, GARAGE - ORDER SEARCH 
10:53:03 FOR DAYLIGHT HOURS -24 HOURS 
10:53:46 Stop recording 
Court Minutes Session: WAYMAN081306 Page 3, Final page 
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MONICA FLOOD BRENNAN, P.C. 
ATTORNEY AT LAW 
Spokesman Review Building 
008 Northwest Boulevard, Suite 101 
Coeur d'Alene, Idaho 83814 
T0lcphonc: 208-665-0088 
Facsimile: 208-676-8288 
!daho State Bar No. 5324 
Attorney for Defendant 
I HUL.. U.l.,l LJL.. 
IN THE DISTRICT COURT OF TRE FIRST .ruDICLAI. DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDABO, 
Plaintiff, 
vs. 
MARK BEAVERS, 
Defendanr.. 
Case No. CRF06-18813 
MOTION FOR A FRANKS HEARING 
COMES NOW, the ~hnvR nAmed Defendant, Mark Bsavers, by and 
through his attorney, Monica Brennan, pursuant to Delaware v. 
Franks, and requests a Franks hearing to be scheduled concurrent 
with the Motion to Suppress herein. 
DATED this Jc;;- of January, 2 0 O 7. 
MOTION FOR A P'RlmKS HEARING - 1 -
MONICA BRENNAN 
Attorney for De=endant 
094 
CERTIFICATE OF SERVICE 
1 hereby cert:i:fy that on the ;2..'S"' day of January, 20C7, I 
caused to be served a tr:.ie correct copy of the foregoing 
document by the method ind::i.cat below, and addressed tn t-.hP. 
llowing; 
us Mail ___ Interoffice Mail 
Hand Delivered 
Kootenai County 
Prosecuting Attorney 
FAX: 208-446-1833 
:MOTION FOR A FRANKS HEUl:NG - 2 -
·~ Facsimile (FAX) 
~ i~~ ~ 
STEPHANIE M. JACKSON, 
Le9al Ao;:;l;;;;LdUL 
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MONICA FLOOD BRENNAN, P.C. 
ATTORNEY AT LAW 
Spokesman Review Building 
608 Northwest Blvd., Ste. 101 
Coeur d'Alene, ID 83814 
telephone: 208-665-0088 
Facsimile: 208-676-8288 
Idahn State Bar No.5324 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIRS'r ,TIJDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
P.laintiff, 
v. 
MARK BEAVERS, 
Defendant. 
Case No. CR-2006-18813 
MEMORANDUM IN SUPPORT OF 
MOTION TO SUPPRESS 
AND MOTION TO DISMISS 
PAGE 02/15 
COMES NOW, the above n.:irnod Defendant, by and t.h rough his 
;:it.t.orney, Monica Brennan, and hereby submits his Memorandum in 
Support of Motion to Suppress all items and observations and other 
evidentiary fruits obtained by the State of Idaho as a result of 
the seizure, and search of Beavers and his residence and 
MEMORANDUM IN SUPPORT OF 
MOTION TO SUPPRESS AND MOTION 
TO DISMISS -1-
096 
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outbuilding. This motion is made on the grounds that the search 
warrant was issued without probable cause and or the grounds set 
forth by the officer for the warrant were untru~ or based ~olely 
upon a pretext to oc.:i.rch Beavers' property. Said search and 
seizure were carried out in violation of Articles 1, §13 and §17 of 
the Idaho Constitution, the Fourth and Fourteenth Amendments of the 
United States Constitution, Rule 41 of the Idaho Criminal Rules, 
and Idaho Code sections J.9-4401 to 19-4420. Defendant further 
moves for a Franks hearing to establish ~hat che facto ~~L fo~th in 
support of the warr~nt were made with reckless diST8~~rd for the 
truth and without such facts there would not have been a finding of 
probable cause by the magistrate. 
Beavers fu:r.ther moves to Dismiss Counts II and III of the 
Information on the grounds that they are lesser included offenses 
and they merge into Count I. 
In support of thC!l foregoing assertions, Be~vP.rs argues as 
follows: 
I. ALLEGED FACTS 
Mr. Beavers was arrested at his residence for the charges 
herein on August 13, 2006. The arrest followad a search of 
Beavers' residence pursuant to a search warran~ issued by d 
Hld~ l::> L.r: a.te in I<ootenai County. The testifying off ic.er for the 
warrant was Officer Paull of the Coeur d'Alene Police Department. 
MEMORANDUM IN SUPPORT OF 
MOTION TO SUPPRESS AND MOTION 
TO Dl~MlSS -2-
097 
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(Attached hereto please find a transcript of the hearing in support 
of the warrant, offered hereto attached to the Affidavit of 
Transcriber Stephanie Jackson). Officer Paull yav8 the following 
evidence to ~upport iD$Uance of the search WRrrant: (1) there was 
a tip by an "Aqent" in Spokane that Beavers was visiting a drug 
store in Spokane (Warrant Hrg. at 3); ( 2) a neighbo.i; of Beavers 
called in and said that they could smell the odor of fresh 
marijuana growing and they believed the smell to be emanating from 
the Defendant's property (Warrant Hrg. ac 8-9); (3) Unusual power 
usage as compared to the neighbors (Warr.ant Hrg. ;:it. 3) ; ( 4) "lots 
of" greenhouses in the back of his residence (Warrant Hrg. at 5); 
(5) unusual behavior including keeping to himself and not letting 
children on his property (Warrant Hrg at 8) ; ( 6) no reportable 
income of Beavers for the last five years (Warrant Hrg. at 10); and 
(7) Beavers has a prior record of possession uf cont~olled 
substance with intent to deliver and rnanufar.'l":ure. 
Based upon the information provided by Paull, the magistrate 
issued a warrant for the search of Beaver's residence. Upon the 
search, the police discovered an alleged 49 marijuana plants and 
just over 25 pounds of marijuana in Beavers' residence and 
outbuildings. 
On October 6, 2 0 0 6, Mr. Beavgrs was hound over after a 
contested Preliminary Hearing on three felony counts, Count I 
MEMORANDUM IN SUPPORT OF 
MOTION TO SUPPRESS AND MOTION 
TO DISMISS ~3-
098 
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Marijuana Trafficking, I.C. § 37-2732 (a) (1) (B), Count II, r.c. 37-
2732B (a) (1) (A) and Count III, Possession of a Controlled Subs'tance, 
Marijuana, with Intent to Deliver, r.c. se(.;Llon 37-2732 (a) (1) (Bl. 
A. 
B. 
II. ISSUES PRESENTED 
nirl t.he state hav~ prqpable cause to obtain a search warrant 
of Beaver's residence? 
Should the Court have dismissed Counts II and III as 
cumulative as they are lesser included offenses? 
III. ARGUMENT 
A. The state did nee present pru~dLle cau5e to the mggietrata to 
obtain a warrant- t-ri RP.;:irch the resiqence_,_ 
Upon a Motion to Suppress in a warrant case, a defendant has 
the initial burden of showing that the testimony presented by the 
officer ta obtain a warrant from the magistrate were (1) 
deliberately false or made with reckless disregard for the truth 
and (2) 'Che remaining contenL::; u.f the information provided after 
the false statements are exc~~Arl, are insufficient to support a 
finding of probable cause. People v. Benj arnin, 77 Cal. App. 4 i·.h 2 64 
(1999), citing PeoEle v. Bradford, 15 Cal.4th 1229, 1297, 
65Cal.Rptr.2d 145, 939 P.2d 259, cert. denied, Bradford v. 
California, 523 U.S. 1118, S.Ct. 1796, 140 L.Ed.2d 9"3"I, citing 
r·ranks v. Delaware, 438 U.S. 154, 90 G.Ct. 2674, 57 L.Ed.2d 667 
(1978). 
MEMORANDUM IN SUPPORT OF 
MOTION TO SUPPRESS AND MOTION 
TO DISMISS -~- 099 
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In Beavers' case, Beavers argues herein that the state did not 
submit truthful information to the magistrate, or purposefUlJ.y 
omitted information in reckless disrega.r::u £or the tr.uth in order to 
obtain the acarch warrant for th~ reasons set forth in the 
Affidavits filed herewith. 
The general basis for issuance of a search warrant is always 
a showing by the state of probable cause. The warrant's function 
is to guarantee a substantial probability that the invasions of 
privacy involved in a search will ultimo.Lt:!ly be juBtificd by the 
diBcovery of illegal mat~rials or evidRnr.~ of illegal activity. 
1 W .• Lafave, Search a,nd Sei zur.,e 3. 1 (b) at 544-55 ( 2d Ed. J. 987) . The 
magistrate is to base his or her determj.nation on a totality of the 
circumstances presented under oath. Illinois v. Gates, 462 U.S. 
213, 103 S.Ct. 2317 1 76 L.Ed.2d 527 (1983). 
Counsel for Detendant found a dearth ur Idaho case5 on point 
on this issue. The closest case on point in Idaho with regards to 
odor of marijuana is State v. Schmadeka, 136 Idaho 595, 38 P.3d 633 
(2001). In Schrnadeka, the Court found that the odor of burning 
marijuana smelled by an officer when he pulled the Defendant over 
was not sufficient for a finding of probable cause the for the 
Defendant's trunk to be searched. 
In CJ. ~imilar case on paint in W;:iFshi.ngton, ~te y. Littlefair, 
128 Wash.App. 1062, not reported j_n P3d, (2005), the Washington 
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Court of Appeals overturned the defendant's conviction and ruled to 
suppress evidence obtained after issuance of a search warrant. In 
that case, the Court found that the ofticer' s -cest.imony U1ci L he did 
nol ~~alize that he was standing on the defendant's property when 
h~ allegedly smelled the odor of growing marijuana was untruthful 
or in reckless disregard for the truth. Due to the warrantless 
entry onto Littlefair's property to obtain evidence for submission 
to the magistrate, the Court found that the warrant should be 
quashed. 
Peue,11!::l v. Benjamin, 77 Cal. App. 4 th 2 6 -1, ( 1 9 9 9 ) sup r ,:i , 
(distingu-i.c;hAri h11t not reversed) is a California Ninth Circuit case 
exactly on point, In Benjamin, the lower Court ruling that the 
Defendant had not demonstrated after submission of Affidavits that 
he, Benjamin, was entitled to a Franks hearing was upheld. In that 
case, the arresting officer had stated in his affidavit in support 
of a war ran L Ll!ci L whi=:n he and four other officer:::; were standing at 
tha defendant'$ front door, they could smell a strong odor of 
marijuana emanating from the Defendant's residence. After 
obtaining a search warrant, the officers found 46 marijuana plants 
growing in the Defendant's basement. 12..:.. at 524. The defendant 
submitted two affidavits in support of his motion to suppress and 
his muLlu11 [or a. Franks hearing. The firot affidavit contained 
sworn testimony from the Defendant that he could not smell any 
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marijuana odors emanating from his residence. The second affidavit 
was from an attorney who stated that he was familiar with the smell 
of marijuana and the growing cycle of marijudna, and that in his 
expe~ience, the mnr.ijuana plants had not rP.Rched a point at which 
they produced an odor. In denying Benjamin's motion to suppress 
and fo;r a Franks head.ng, the Court found primarily that the 
testimony of an attorney did not meet the standard for a Franks 
hearing because an attorney is not an expert o;i: a scientist 
qualified to testify about the odor of mar1juan~. Benjamin at 275. 
Alternatively, had those elements been met ,n Benjamin, the 
court would have presumably suppressed the fruits of the warrant. 
Because Beavers has submitted evidence sufficient to show that the 
Officer made statements in reckless disregard of the truth herein, 
the search of Beavers residence should be suppress. The case 
currently before the Court is distinguishable rLom those in 
Denjamin in ~11 of the respects that causRrl ~he Benjamin Court to 
approve the denial of the Franks hearing. Beavers intends to 
submit reliable testimony from a qualified scientist and from 
Beavers himself regarding all of the allegations set forth in the 
application for the search warrant. 
detail as follows: 
They will be set forth in 
Allegation #1: That thsra was a tip frnm a DEA agent in 
Spokane that Beavers was visiting a store in Spokane known to sell 
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drug paraphernalia. This allegation merely supports the assertion 
of Beavers that the officer did not smell marijuana in his yard and 
purposefully omitted relevani:. inforrna LJ.un when reporting to the 
Court b~cause tha officer had alreArly entered Beaver's qreenhouse 
to verify that there was marijuana growing there. 
Allegation #2: That marijuana does not emit an odor prior to 
it's flowering stage. Officer Paull testified at the Preliminary 
Hearing that the plants that he seized were not yet flowering. The 
testimony 6f Elliott ~riggs, a reliable scJ.e,1Llst and toxicalogiDt 
in the comrnuni ty, is that the strong, puncy,mt. ocfor recognized by 
some as marijuana does not emit in such a way that the plants would 
be smelled in their vegetative state inside of a sealed greenhouse 
until the marijuana plants are flowering. In addition, Beavers has 
testified that his greenhouse had carbon filters on the exhaust 
fans that !iltered out. all of t.he odors 'L110L may have been emitted 
from the grggnhouse-
Allegation #3: That the power usage at Beaver's residence was 
unusually high at certain times of the year coinciding with 
marijuana growing. The testimony of Beavers illustrates that the 
power usage at his residence only peaked for a period of two 
months. O:tficer i:iaull presented t.hese two monL11s only to the Court 
to bolster his position that thRrR was unusual patterns. One peak 
does not create a "pattern." Moreover, Officer Paull purposefully 
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omitted information that he knew would show that there was no 
unusual pattern of electrical usage. He did not discuss the months 
before and after this peak. He also did noL c.;ompare the usage to 
several neighborG, as is the standard. He only compared it to one 
neighbor for that two month period, and he did not provide the 
neighbor's information to the Court for objective comparison. By 
an objective standard, it is clear to see that Officer Paull 
intentionally mislead the Court into believing that there was a 
grow pattern when he knew that no such pattern E::lxistecl. The 
further evidence of investigation that could havP. been done by 
Officer Paull is set forth at length in the Affidavit of Beavers, 
and will not be repeated at length herein. 
Allegation #4: There were "lots of greenhouses" in the back of 
Beavers' residence. This is not supported by any testimony. There 
were only two greenhouses in Beavers' yard, and t:he sec.;uwJ. one was 
only put up the day or two befo~e the search. 
Alleqations #5 and 6: Unusual behavior by Beavers including 
keeping ta himself and not letting children run into his backyard. 
This allegation is unusual in that one would think that a lot of 
traffic and visitors would be consistent with drug trafficking. 
Nevertheless, Beavers attidavit regarding his relaLluus witb hi.s 
neighbors, which could have easily been verified by Officer Paull 
discussing these issues with the neighbors, was omitted in the 
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testimony of Paull. In addition, Paull surely knew the numerous 
calls and complaints by Beavers to the police department about the 
harassment of his neighbor in front u.[ the other neighboro, but he 
failed to relate this information tn the Court. Again, Counsel will 
not relate every single fact herein that was set forth in Beavers' 
Affidavit. 
Allegation #7: Prior record for controlled substances. 
Beavers asserts that his prior record, which was over 30 years ago 
and happened when he was a juvenih:, ls the ;i:ea.son that the otate 
was harassing him, and the reason ~hRt the search was a pretext. 
Moreover, this is the reason why the officer was not truthful about 
the odor of marijuana emitting from Beavers' yard. He also asserts 
that the Officer purposefully omitted the year and details of 
Beaver's criminal history in order to enhance its seriousness. 
* * * * * 
Evidence obta i nArl from F.l search can be suppressed if the 
defendant can show that the reasons that the officer provided in 
support of the search were just a pretext to gain entry into the 
defendant's private residence and or automobile. In State v. 
Pearson -Anderson, an exigency case, the Idaho Appellate Court sets 
the pret:ext. standard fort.h ( in the c..:uiJ L8xt of an exigency) o.a: 
"Whil~ the claim of RmRrgency must be scrutinized to insure that it 
is not mere pretext for entries and searches (that would otherwise 
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fall under the requirement for a warrant) nonetheless court should 
avoid second guessing police decisions made in the legi timat:e 
Oelief t:hat life may very well Le at 5take.u Dtate v. Pcarson-
Andarson, 136 Idaho 847, 8.50, 41 P . .1d 275, 278 (2001), Rev. Den. 
(2002), Citing, State v. Monroe, 101 Idaho 251, 255, 611 P.2d 1036, 
1040 (1980). 
Here, Beavers states that he had several occasions wherein he 
was conf ranted by the police and neighbor.s with regards to his 
residence. (Affidavi 't of Beavers) . Fu.r tber, it i~ clear that 
Baavers had been attgmpting for so:me t.imP. obtain assistance from 
the police with regards to threats and fights that he was having 
with his neighbor. The police were consistent in denying him a 
remedy with regards to his request. The reason for this refusal to 
help Mr. Beavers is born out in the testimony of Officer Paull that 
he had received reports from a SpokoJtE;;a DE.A. that Beaver5 was 
possibly involved in rna r-i j 11;:in;:i. 
Accordingly, the Defendant's Motion to Suppress and/or Motion 
for a Frank's hearing should be granted, and all fruits of the 
search of the Defendant's residence should be excluded. 
B. The cour1: should dismiss CouuL::, :U and III of the Information 
as they ~rA 7A~R~r included offenses 
After Preliminary Hearing, the Court bound Mr. Beavers over on 
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Count I, Trafficking in Marijuana by possession of over 25 pounds 
of marijuana, Count II, Trafficking in Marijuana by possession of 
over five pounds of marijuana and count III, Posse5sion of 
Marijuana with intent to deliver. The Cour~ should dismiss Counts 
II and III, as they are lesser included offenses of Count I and 
they merge into Count I. 
In a recent Idaho case on this issue, State v. Eby, 136 Idaho 
534, 37 P.3d 625 (2001), the Court of Appeals held that the Eby's 
case be reversed in part and ~hac one of che chciry~:::; be dismissed. 
Eby was charged with Murder in thei First Degree p11rsuant to the 
felony murder rule as well as with Attempted Robbery for the felony 
underlying his murder conviction. In that case, the Court held 
that the conviction of attempted robbery must be dismissed because 
the Defendant cannot be convicted of both the offense as well as 
the lesser included ottense, and chat 1:he jury mu:::; L decide the 
lco~ar included offense only afti;;ir the j n ry decides that the 
Defendant is not guilty of the gr.eater included offense. Eb_y at 
631, 540. 
Similarly, in the case before the Court, the evidence 
presented to the Preliminary Hearing judge was that Beavers 
possessed 49 marijuana plants at his residence, as well dS 2~ plu~ 
gross pounds of rnarij uana, all of which w~s compiled j_nto several 
bags/ containers by the searching officers. Accordingly, Beavers 
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cannot be guilty of both Counts I and Counts II, he can only be 
guilty of either Counts I and Count II. Count II is a lesser 
included offense of Count I because it the jury convl~Ls Beavers of 
Cou11L I, said. count would comprise all of the m;irijuana found on 
RfiAVP.rs property. Conversely, if the jury found Beavers not guilty 
of Count I due to the fact that it was not proven beyond a 
reasonable doubt that Beavers possessed over 25 pounds of 
marijuana, they could then consider if Beavers was guilty of Count 
II. 
Th1;;: !::io.me argument holds true for Count III. The i nrli.cators 
thAt the jury would use to convict Beavers of Count I, i.e. scales, 
ledgers, etc, are the same that would be used to convict Beavers of 
Count III. They are in essence the same elements except that Count 
I includes a larger amount of marijuana. If the jury does not find 
that Beavers possessed the requisite amounts of Marij u.ana. fo:r.· 
conviction of Counts I nnd Counts II, then th~y could R~ill convict 
him of Count III. However, Beavers cannot be guilty of both 
trafficking in marijuana and Possession of Marijuana with Intent to 
Deliver by use of the same evidence for each charge. 
IV. CONCLUSION 
The evidence seized from Beavers' residence should be excluded 
and suppressed because the testimony of the officer in support of 
the warrant was false or made with reckless disregard for the 
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truth. In the alternative, Beavers is entitled to a Franks hearing 
to demonstrate to the Court that the evidence is false. 
In addition, the Court should dismiss CouuLs II and !II ao 
· they are lesGcr included charges, and Beaver.s r.Annot be convicted 
of all three with the evide~ce presented at Preliminary Hearing. 
DATED this 2!:f!_ day of January, 2007. 
~~d3,en~ 
MUNlCA BRENN.AN 
ATTORNEY FOR DEFENDANT 
CERTJ.rICATE OF SERVICE 
I hereby c~.r:Llfy Ll1.::1L on the ,&. day of JCJ.:1uary, 2007 :r. 
served a true and correct copy of the foregoing via facsimile to 
the following: 
Kootenai County 
Prosecuting Attorney 
Attn: Art VerHeren 
Pax: 208-446-1833 
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MONICA FLOOD BRENNAN, P,C. 
ATTORNEY AT LAW 
S~ukeBman Review Building 
608 Northwest Boulevard, Suite 101 
r.oeur d'Alene, Idaho 83814 
Telephone: 208-665-0088 
Facsimile: 208-676-8288 
Idaho State Bar No. 5324 
Attorney for Defendant 
MONICAFLOODBRE~~AN 
IN THE DISTRICT COU~T OF THE FIRST JUDICIAL DISTRIC7 OF THE 
STATE OF IDAHO, JN AND FOR THE COUNTY OF KOOTENAI 
S'T'ATE OF IDAHO, 
Plainti 
v. 
r:,t.tARK BEAVERS, 
Defendant. 
STATE OF IDAHO 
) ss. 
County of Kootenai ) 
CASE NO. CR-F06-18813 
AFFIDAVIT OF MARK BEAVERS RE: 
SUPPRESSION 
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I, Mark Beavers, after having been duly sworn upon oath depose 
and say: 
1. I am the Defendant in t,he above enL.i. tlecl matter. By 
'testifying herein, I am not waiving my :right to remain silent 
pursu;:int to the Fifth Amendment of the United States 
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Constitution. The following are facts presented to the Court 
to show that Officer Paull made deliberately false and 
misleading statements to the Court in orde1· to obtain tha 
search warrant hereiH. 
2. RE: ODOR: On the 13th riay of August, 2006, I was arrested at 
my residence for Trafficking Marijuana by possessing marijuana 
plants and vegetative matter. On that day, there was no 
possible way that anyone standing outside could smell 
marijuana at rny residence. At that time, there were no 
marijuana plants with floweriw;J bud.s at my residF:>.nr.e. 
M~rijuana only emits a discRrnable odor after the female of 
the species begins to flower. In addition, I was growing many 
types of herbs outside and inside my greenhouse, including 
dill, peppermint, spearmint, chocolate mint, rosemary, chives, 
thyme and sweet basil. These herbs had such a strong odor QL 
the time of my arrest that all oth!::l.r:: odor:; in the gard,;rn wn11 l d 
have been ovcrwhelrn9d by the sm~ll, especially of the rosemary 
and dill plants. I also had installed an Activated Charcoal 
Filter on the exhaust fan for rny greenhouse. This filter acts 
to screen the smells from the air. Because of this, you 
cannot smell any odors coming from inside my greenhouse. Thti, L 
officer Paull could smell riun-budding mcirijuana plant.s in 
vegetative growth in the r.nnfinernent of a greenhouse with the 
air beinq exhausted through an activated charcoal filter over 
the aroma of herbs that are themselves characterized by having 
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powerful aromas and being grown out in the open air is highly 
improbable. See also the study attached to the Affidavit uf 
Elliott Briggs. 
3 . :RE : POWER RECORDS ; 
A. Compo.rieon to NPiahhors; July 13, 2006, Paull requested 
all of my Avista bills. I have mapped out my power bills 
supplied by the state in discovery herein. The maps and bills 
are attached hereto as Exhibits A and B. A review of the 
power records over the last five years shows t.ha·L Officer 
Paull was dis.honest w:L th L11c: court when he desc.r-i hed the 
pattern of consumption ~f power. 1) He chose two unusually 
high months, May and June of 2006, out of five years and 
represented to the Court that in his experience the pattern 
was of a grow operation. Paull did not tell the Court that my 
usage over a five year period is relatively stable as i~ ~hown 
in these diagrams. 2) Energy consumption in the months 
befor.o and after thesA readings are inconsistent with Officer 
Paull's description of expected patterns of a grow operation. 
3) Paull also did not compare my usage to several other 
neighbors, he only chose one neighbor for a select two month 
period. 4) Paull purposefully did not provide the electrical 
usage of the neighbors in hl~ statement of probable cau~R so 
thu.t the Court con 7 rl see that his representations were 
selective in order to make my residence look like a grow. 5) 
My house has an electric stove/oven, an electric washer, and 
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electric dryer, an electric meter on the gas forced air 
system, and an electric refrigerator and freezer. 1 use a 
variety of eJ.ectrically powered tools with tioth woodworking 
and mechanicdl p~ojects. I often use por~nble heaters in the 
garage in the spring so that I can work on my projects. These 
devices use far more power than a couple of lights would use. 
6) In other cases that I have read, such as U.S. v. Viers, the 
electrical usage presented to the Court to support a grow 
operation was between 2,600 KWH for one monLh and 4,300 KWH. 
My readings 111 Lhe last five years are from A low of 329 KWH 
for one month to a high of 1380 KWH for one month. 
B. Digital meters: There are new digital meters that Avista 
placed on my house in about September, 2005 to that show the 
data of my consumption in detail from moment to moment. From 
what I have investigated on my own, these dl~ltal ~y5terno can 
tell if Lhe:re is a spike on consumption i nrlicating that a High 
Int~nsi~y Discharge light is being used at that time. These 
are the kind of lights that people generally use for a 
marijuana grow operation. The ref ore, there was and J.s a 
capability tell whether I was using extra power for heat 
lamps, and Officer Paull could have det:errninecJ tbat I wa::i not, 
in foct, u.sing heat lamps before hA obtained the search 
wr:1rrant. Moreover, if Officer Paull were an expert in 
detection of marijuana grows, he would be aware of this 
information, but he purposefully omitted this information in 
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his statements to the Court. 
4. RE: GREENHOUSES! Officer Paull represented to the Court that 
I had a "bunch of greenhouses" in my yard. I h~ve maintained 
a personal organic vesietable and he:rb gard1=m for years. 
Several years ago :r r.onstructed a home-made greenhouse to 
extend the season for cold sensitive plants. I was just in 
the process of completing work on a second, smaller, more 
durable greenhouse to replace the first one when I was 
5 . 
arrested. There was never "a bunch of greenhousesn ln the 
yard. 
RE; EME'LOYMENT: I .a.m very ill with a problem with my 
digestive system, possibly irritable bowel syndrome. I have 
been treating myself with homeopathic medicine for several 
years. I grow herbal remedies and I a.m on an all natural, 
organic diet. I do not eat any processed foods. When I was 
incarcera the Kootenai Cuuuty Jail, I suffered from 
sev~Le anal bleeding due to th~ d~~t that I was forced to eat 
at the jail. I am unable to work a job with a set schedule 
due to my illness. I the support myself on a very low 
income by working on carpentry and woodworking and restoring 
old boats and cars. I run a lot of tools and equipment in my 
residence in order to work in U1ls feishion. I have been to 
see several doctors this yAAr and I do not have a complete or 
final diagnosis yet. 
6. RE: MY RESIDENCE: Officer Paull represented to the Court, with 
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reckless disregard for the truth, that I purchased my 
residence with the proceeds of drug money. I purchased my 
residence in 1989 for $47,500 tram the proG~eds of my job at 
Century 21. I paid fo~ it with an FHA loAn. This would have 
been easy for the officer to verify if he had looked at my 
records or even talked to my neighbors about how long I had 
lived in the neighborhood. I believe that Officer Paull had 
been investigating me for some time, and he purposefully 
misrepresented the truth about my residence tu Lhe Court. 
7. RE: MY RECORD: I used to have o problem with R~rious druqs 
ouch as cocaine ovRr 30 years ago, but I have not used any 
such drugs for decades. Officer Paull purposefully did not 
advise the Court the date of my prior offense and purposefully 
did not tell the Court that the offense was not related to 
marijuana. 
8. RE: MY RECLUSIVENESS: Of [lt.:it:r Paull tcsti;f ied that. my 
u~lgbbor~ thought that I was odrl ;:ind reclusive. He had 
knowledge that this was in fact not the case, but he did not 
provide that information to the Court. For example: 1) Over 
the last five years, ! have been constantly calling regarding 
getting protection from my neighbor, Randy Edgemon, who lives 
at 846 22"0 Place, Coeur d'Alene. H~ continuea to yell at me 
and threotcn me in public. The Coeur d'Alene Police 
Department has ignored all of my legitimate requests for 
protection from my neighbor. 
AlfFIDAV l'J,' or Ml'IRK BEAVERS F.E; 
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times over the past eight years, and have received no help 
from them. There were 15 complaints against Randy's 
household, and Randy has a criminal record for violenGe, yet 
the police refuse to la::1lp me. I have had do7.P.ns of 
occurrences of incidentR of harassment by Randy Edgemon. 2) 
Just last week, January 16, 2007 at about 3:00 p.rn., Randy 
showed up at the house across the street and was yelling 
threats at me, and no one would help me. I called the police, 
and they said that it was 17 degrees out and we don't want Lu 
bother anyone. 3) The CoeuL d'Alene Police one time told mA 
not to call them anymnr~. 4) Two years ago on July 4, 2004, 
he threatened me by yelling at me in the street in front of 
everyone, and the police refused to talk to any of the 
neighbors. Randy knows that the police won't do anything 
about it, because they never do anything. 5) Anthony and Karen 
Mitchell were my neighl.>uLs that sent their kids over to Jr.ink 
in my back yard for ~heir rabbit just weeks before my arrest. 
I allowed them to come into my backyard and look in my 
greenhouse far the rabbit, and he was not there. I then found 
the rabbit in my yard by the firewood pile. The children kept 
insisting that they enter the greenhouse. They had always 
been poJ.i te before Lha L. They later accuacd me of being J r.=it.P. 
with the kiri~- That seemed odd to me, because the Mitchell 
children are always very polite. 6) Officer Paull stated that 
my windows were closed and blinds were closed. Officer Paull 
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did not mention that in July, 2006, it was 90-100 degrees 
outside. Everyone's blinds were closed in the morning at that 
time in order to keep the sun out. l open the blind::; d.nd the 
wiwJuw::s .in the afternoon bec,:i.ui;;;o the sun is not beaming in the 
winciows. 
9, Pml~EXT FO~ THE SEARCH: In believe tha~ the officer could not 
smell marijuana at all and had no other reason to search my 
rgsidence, but had already entered my residence to look in my 
greenhouse. The Coeur d'Algne Police Department records will 
ve:ri.fy 1:he J:Ollowing: In hu.':::Jl..l;;;; L, 20 D G, abou.t. t.wo woo ks before 
my a.rro2st, the r:01?.ur d'Alene police came to my residence 
stating that the neighbors felt there had been a vandalism at 
their residence. There was something allegedly on my proper~y 
regarding the vandalism. I took a female police officer back 
into my back yard, and was a tampered with area Lhat 
c:r:-ea.tcd an uyt::Jnl..ng in tho :fence large cnou9h fo:r an a.dul 't. 
t-hrn1igh. There was a transmitter device of l;lome 
sort by my fence and wood pile on my property. One of the 
police told me that he had been next to my in the back 
yard t.he night before observing my fence from the other side 
due to a burglar that was running away. All my tomato plants 
were }m.u.:.:k.c::Ll over by tho back fence. 
that the Coeur d'Alene officer had entered my yard through the 
opening the evening before. 
10. OFFICER PAULL'S EXPERTISE: With respect to Officer Paull's 
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expertise on marijuana identification, he testified that the 
plant matter drying on the screen in the downstairs northwest 
bedroom was marijuana. That green plane matter was .i.Il fact 
sweeL bci~ll not marijuana. Al3o, many of the herbs cnll~cted 
in my kitchen were also oregano, sweet basil and thyme. This 
discredits Officer Paull's statement that he has the expertise 
sufficient to identify the odor of marijuana growing in a 
greenhouse. 
FURTHER YO0R AFFIANT SAYETH NAUGHT. 
DATED Ll1.i.;:; day of January, 2007. 
By: 
MARK BEAVERS 
SUBSCRIBED AND SWORN to before me thi8 
2007. 
day of January, 
(seal) 
AP'FIDAVJ.T OF MAAI{ DEl'>VIm.:::; 1'1.E: 
SUPPRESSION 
Notary Public for Idaho 
Residing at: 
Commission Expires: 
-9· 
11 8 
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CERTIFICATE OF SERVICE 
I hereby certify that on the ;)_{LP day of January, 2007, I 
caused to be served a true and c~t c.;upy of the foregoing 
document by the method indicated below, and addressed to the 
following: 
US Mail 
I-land Delivered 
Interoffice Mail 
Facsimile (FAX) 
Kootenai County Prosecuting Attorney 
Attn: Art VerHeren 
FAX: 208-446-1833 
71.Fl?IDJ\.VIT OF l).!AR1< Blc/1.VEil..S Rli:: 
Slll?PRESSION 
-10· 
-211~,~(~ 
Stephanie Jackson 
Legal Assj.stant 
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MONICA FLOOD BR~NNAN, P.C. 
ATTORNEY .A.T LAW 
Spokesman Review Building 
608 Northwest Boulevard, Suite 101 
r.oeur d'Alene, Idaho 83814 
Telephone: 208-665-0088 
Facsimile: 208-676-82B8 
Idaho State Ba~ No. 5324 
Attorney for Defendant 
MDNICAFLDDDBRENNAN 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
!:5'1'ATE OF ID.AHO, 
Plaintiff, 
v. 
MARK BEAVERS, 
Defendant. 
ST.A.TE OF IDAHO 
J ss. 
County of Kootenai ) 
CASE NO. CRFZOOB-18813 
AFFIDAVIT OF .S'J.'.t:::PrIBNIE 
JACKSON 
PAGE 07/35 
STEPHANIE JACKSON, being first duly sworn upon oath, deposes 
and says: 
1. I have ten yearc of experience ~Ra legal secretary and 
in transcribing various types of court documents. 
2. Attached hereto is a copy of the audio tape of the 
AFFIDAVIT I ~ ,•,ii'·, - , ... ,, :... - l 
125 
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2007. 
PAGE 08/35 
hearing in support of the search warrant in the above 
referenced matter that I transcribed to the best of my 
ability. 
FURTHER YOUR AFFIANT SAYETH NAUGHT. 
DATED this aLo__~ay of January, 2007. 
SUBSCRIBED AND SWORN to before me this £day of January, 
AFFIDAVIT ' - 2 
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00:00:22 
l'RANSCRIPT OF BEAVERS 
SEARCH WARRANT 
PAGE 09/35 
JW: Judge Wayman 
AV: Art Verharen 
OP: Officer Paull 
JW: In a Probable Cause :matter, jt is Sw1day Augu~L 13, at approximately 11 :30 a.m. Art· 
Ve.rharen from the County Prosecutor's Office is here with an officer, uh, applying 
for a search warrauL Is that correct? 
Male Voice: Yes sir. 
00:00:36 
JW: If you'd raise your right band and be sworn in. Do you swear that the testimony that 
you are about to give to be the truth, the whole truth, and nothing but the truth, so 
help you God? 
00:00:41 
Male Vuh;c; I do. 
JW: Alright. Then, Mr. Verh::iren, you may proceed. 
00:00:43 
AV: Uh, please state your name an.cl tell us what you do. 
00:00:48 
OP: My name is Eric Paull. I am a detective with the Coeur d'Alene Police 
Departm~nL, Dmg Ta.sk Poree. 
00:00:56 
AV: Have had any tTaining pertaining to growing marijuana? 
OP: I have. I have through the Drug Task Force. I have had specific training in 
BEAVERS - ~bARCH WARRANT TRANSCRIPT 
- 1 -
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and/or culture of - or cultivation of marijuana. There's a big class for thati 
plus DEA basic, plu!i a whole intcnnediate at Idaho POST. 
00:01:15 
AV; You ho.ve a search warrant here for Mark D. Beavers and you are looking for 
- and this is for a building and a house at 847 22nd Place, Coeur d'Alene, 
Idaho for all buildings plus greenhouses and boats on. that property; 1987 
Ford Truck with License Plate K233541, a 1972 black Mercedes car 
(K355932), and a 1983 tan Mercedes car (K32429). Is that right? 
00:01:43 
0 P: That is correct. 
AV: And, you are looking for in. those uh, various, uh, locations controlled 
subi:il.a.uces including, but not limited to m::irijuana and any controlled 
substances, any substance using indigestion, distribution, or manufacturing 
a.ny controlled substances, to include. but not limited to, pipe, bongs, baggies, 
scales, cigarette rolling papers or any other items used in the trafficking or 
u~e of controlled substances; Any item used in tbe cultivation on said 
controlled substance to include, but not limited to grow lights, ballasu., 
circulating fans, exhaust fans, light canopies, electrica] timersi hydroponic 
containers, grow mediums, fertilizers, marijuana see<l::; and other 
miscellaneous items used to grow marij u.ana. Any record of drug transactions 
including, but not limited to ledgers, phone; records, and any other documeii.ts 
of drug transactions with suppliers/buyers of controlled substances. 
Computer sy~Li:r.osi including computer records stored within, proof of 
occupancy, any US currency in vicinity of said controlled substances and any 
strong box or safe. Any :firearm(s) in vicinity of said controlled substance. 
Is that what you are looking for? 
OP: Yes Jam. 
AV: Which said property is the fruits and/or evidence of the crime? 
OP: Yes it is. 
AV: ls the residence at 84 7 22",:1 Place? 
00:02:55 
Coeur d'Alene, Idaho, specifically described as a tan split entry house with 
BEAVERS - SEARCH WARRANT TRANSCR!J'T -2-
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00:03:20 
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(~-~, PAGE 11/35 
lighter colored trim. It has a natural wood front door with raised panels. 
Thi:r'(:; Is a thre:c car garage attached to the ~outh side of the residence. It is in 
the 800 block of 22nd Place and is the last house in the cul-de-sac on the west 
side. It has the numbers "847" to the left side of the entry door. 
That is correct. 
AV: State of Idaho, Kootenai County? 
OP: Yes. 
AV: What made you believe this stuffjs going to be there? 
OP: I was contacted by an Agent with PDA out of Spokane. He bad a tip that he 
gave to me that he had be following reference Mr. Beavers going to a drug 
store in Spokane. That started thefr investigation on what they had done on 
surveillance on the house while I could get a warrant. Whiff or smell of 
growing marijuana. This was described to me by DEA. They asked that I 
start the investigation follow-up for them. 
00:04:00 
00:04:41 
Again, in investigation and learned I.mil we had a tip on h1m approx.imHt~ly 
two years ago that was never followed up on due to case load. Plus, State had 
been working him Lbe same time Inst year. Um, 1 was ahle to combine my 
case with State's case. But, where that lead is from surveillance on the house 
and power records on the housP., T saw that he was possibly growing 
marijuana with the odor that the DEA got. His power record shows cycles 
that are unusual for normal usage. They start low, they continually grow 
higher until they peak and then suddenly drops off, and then the cycle starts 
over. This, through my training and experience is a very indicative of 
marijuana grow. Power usage. 
AV: Do you have those power recortl~? 
OP: I uo. I al:;o comparative power records to~ house of the exact same square 
footage of a house on the same street. Um, as of 6-29 of '06, his usage was 
at one thousand o:ne hundred fifty-six kilowatts, which is almost twice as 
much as the house down the street He lives by himself, but the house down 
the street has three kids and a husband and wife and a grandmother that lives 
BEAVERS - SEARCH WAR.KANT TRANSCRIPT 3 -
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AV: 
OP: 
AV: 
00:05:40 
MDNICAFLDDDBRENNAN 
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there. 
I 
And they are the same size? 
They are the exact same size, according to the assessor's otlice, square 
footage. Um, I started doing some more surveillance on the house, he has a 
bun.ch of greenhouses out back, he has a large water tank in the back yard, hi:;; 
has, um, several large boats that don't appear to be functioning. Basically 
some are on trailers. Others are sitting like on wood blucks, and cans and 
stuff - they are all tarped. 
In terms of these power records, how far back can you go with these records? 
OP: I have his metered history that goes back to 2001, of January of 2001. 
AV: And what about the success of power consumption? How is that reflected 
over the last several years? 
OP: It continues on the cycle of usage going up to a spike a.n.d the:n dropping, 
going back up to a spike and dropping. 
AV: And based on your training and experience, what does that indir:ate to you? 
OP: Like a growth cycle of marijuana. 
AV: What do you mean "a cycle"? 
OP: There usually is usually less power at certain times when the plants are 
smaller, where towards the end to "trick" the plant, if you will, into budding 
so they can harvest it - they gradually start giving it more light, more light to 
make it summer time, and then at the end of all that puwer usage, they start 
cutting the light off - going back down to 
00:06:25 
00:06:36 
power draw, going from it's peak to make the plant - to "trick" the plant 
bnsicully into thinking it's autumn, or fall. And that causes them to bud. 
BEAVERS SEARCH WARRANT TRANSCRIPT -4-
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AV: So based on your training and experience, did the power records indicate that 
somcune was growing marijuana? 
OP: Yes. 
AV: Okay. And T think you were talking about the property? 
OP: Yeah, an.d the property is set up with lots of greenhouses and it's hard to 
surveillance because it is set up at the end of a cul·de-suc up agafost the 
freeway. I was able to start talking to the neighbors who • that, uJ, - 2014 
Boyd , their property is right up against his backyard, their backyard is up 
against his. 
AV: And did you get the names of the neighbors? 
OP: I do. It is Anthony Mitchell an.d Karen Mitcheil. 
AV: Have you talked with them personally? 
00:07:05 
OP: Yes, in person and by phone, I talked to Anthony whu I generically asked if 
he had any problems with his neighborhood (sound gets muffled) to make 
sure this guy is growing and traffick.i.ug marijuana. . And I asked him tn 
explain why and he said 
00:07:16 
(sound of something getting knocked over ~ no sound) 
00:07:26 
OP: the end of the cul-de-sac up against the freeway. J was able to start talk.iug 
to the neighbors who live at, uh, 2014 Boyd. Their property is right up 
against his backyard. Their backyard is right up agai.Ii:,t his. 
AV: And you have the names of Lh1:: ui::ighbors? 
OP: I do. It's Anthony Mite.hell and Karen Mitchell. 
AV: Talked to them per.sona.lly? 
OP: Yes. 
BEAVERS - SEARCH WARRANT TRANSCRlPT 
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00:07:44 
OP: In person and by phone. I talked to Anthony who I generically asked if he 
bad any p:roblems with his neie;hhorhood reference drugs. He immediately 
pointed to this house and said "Well, I am pretty sure this guy back there is 
growing and trafficking marijuana." I asked him to explain why. Um, he 
said over the past since he's lived there, not only with rumors going around, 
hut they've smelled, as recent as yesterday, and last night, the odor of 
marijuana in the area of his residence. 
00:08:11 
OP: A strong odor of marijuana. Plu:s, all of the other neighbors h.R.ve always 
talked, I know it's rubber, about> and these folks were telling me personally 
about thbi - that they have felt he has been growing_. and the traffic of the 
marijuana due to strange activities at his house. 
00:08:29 
AV: Did they te.11 you other than yesterday and last night whether or not they had 
ever smelled marijuana coming from this property before? 
OP: The neighbors smelled marijuana at previous times for several years at the 
house. 
AV: Tb.e same peop)e that were are talking about here? 
OP: That told me, yes. 
AV; Okay. 
OP: Such strange activity at the house, your honor, he's very - he keeps to himself 
- anytime that someone even gets close to his property, he confronts them. 
Won't let them on the property, including kids to get their balls back. He's 
very (inaudible) - be doesn't want anybody even close to his property. Um, 
they were very concerned about that, and felt that was part of his growing 
process. He doesn't wam any one in his backyard, around his greenhollses. 
00:09:14 
AV; So, hcive you gone there? 
BEAVERS - SEARCH WARRANT TRANSCRIPT 
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OP: I did. Yeslerday I received a. call from Karen, who said at the time, she could 
smell what she believed to be marijuana in her backyard, which joins his 
backyard - separated by a small wire fence. I responded there and talked to 
Karen briefly. Went out to tbe backyard. With the wind blowing from our 
back, which was blowing towards the suspect' s house, I was unable to smell 
marijuana When the wind died down, and I - and I was standing on right on 
the edge of bis fence line~ I able to smell what I recognized through my 
training and experience as a green smelling marijuana coming from the area 
of his property. It was strong enough that I immediately recognized it as 
marijuana. Again, when the wind blew or I backed away :frum his fence line, 
you couldn't smell it. Soon as you moved up to his fence line right next to 
his house, which I'm within 30 feel ufthe car in front of his house., probably 
50 feet of the open door to his house, is when I could smell it strong. 
00:10:11 
AV: Alright. And you were sure the odor was coming from his house, or his 
property? 
OP: I feel that it is coming from his house or his property. 
00:10:17 - 00:10:25 
AV: When do you want to do the warrant? 
OP: Hopefully serve it today. 
AV: Just need it during the day time? 
OP: Uh, yeah, that would be fine. 
AV: So based on your traimng and experience. um, you think the power records 
coupled with the odor there that he's growing marijuana there? 
OP: Ido. 
AV: I don ·t have any other questions. 
BEAVERS - SEARCH WARRANT TRANSCRTPT 
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OP: Cwt I add one more thing, Mr. Verharen? Through the DEA's investigation, 
they were able to subpoena tax history and stuff like that. And the last five 
years that they subpoenaed, he ha.c:. no reportable income. Yet he has three 
vehicles, several boats, he owns that house. The power records are only, uh, 
in lti.s name. The house is in his name. All of these utilities-water, stuff like 
that is in his name, and he has been able to live fairly decently for five years 
without any reportable income through the state. 
AV: Have you done an NCJC criminal check on it? 
OP: I have. 
AV: What does that indicate? 
OP: Indicates that he has a few other convictions in other states for possession 
with intent to deliver and rrrnnufacture. 
00:11 :44 
Doesn't say. It just says controlled substance. 
AV: So he has prior drug convictions? 
OP: He does. 
AV: Anything else? 
00:11 :55 
OP: There is a lot of strange behavior, but ... 
AV: 
JW: I have listened to the testimony, and after evaluating your request based on 
the locality of the circumstances abreast here - taken apart piece by piece the 
infonnation that you have given me - just what did each one of them 
individually, I don't think that it would satisfy a probably cause requirement. 
But the:: Court doesn't do that. Tlle Court looks at all the (inaudible) 
circ-wnstances here. And, what I've got is circumstances where an individual 
owning a residence with no apparent reportable income, as you testified to, 
has acquired a residence and has lived there and doesn't have means, at least 
hy tax wise, to do something. Then I have a person who at least has some 
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history of being involved in controlled substances, the fact that that person 
was being .i.nve;.stigatcd 
ln the past isn't very appropriate as far as trus current application is 
concerned. The information that has come out with those prior investigations 
I think is jmportant, as a critical circumstance here. Tbe fact that there arc 
neighborhood rumors about somebody, um, the Court gives that no weight 
whatsoever. You can take a rumor and do some investigation and get some 
facts based on that, but the rumors don't have too much of anything. The 
main most important pan of the infonnulion presented here , uh, are the - the 
two most important parts. One, the power records that you have testified 
regarding am.I your training and experience in.dicate have been observed over 
1he last five years, communicates someone who bas an ongoing operation of 
growmg 
controlled substances based on your - your expert opinion of using your 
experience. And that, more often than not, still means that it's still unguing 
and he's been consistent with power records - that coupled with your using 
your personal intuition using yo11r senses of smell and the distinctive smell 
of growing marijuana, as opposed to no smell whatsoever and/or the smell 
that wasn't marijuana, uh, I think doc:s have to do a probable cause 
determination to allow the issuance of the search warrant. Here I do find 
moi-e probable than n.ot that probable cause exists tn search for items related 
to the growing of mar~juana and controlled substances as described in the, uh, 
search warrant, or the applic;:ition for search warrant. The residence is 
described here in the search warrant with an address of 84 7 22nd Place, 
outbuildings and greenhouses and boats on the property, as well as the 
vehicles. The Court finds that some of the items that are described i.n the 
search warrant certainly could be kept in any one of those locations - the 
vehicles or the tarped up boats, or in the greenhouses and outbuildings or 
three car garage, and, uh, issue the search warrant given that it is now 11 :45 
a.m., I will go ahead and authorize search of the residence ot the place 
described, the Court's a little concerned as the need of the search warrant. 
You have imlic~ted that you arc going to try to do it today, is going to be 
during the day or the night time hours? 
OP: It wil] be during the daylight hours, your honor. 
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00:16:19 
JW: Alright. I'll go ahead - how long do you think you will serve this search 
warrant? 
OP: lflco111dget24 hours just in case I run into something that need hazmatstyle 
clean up. But, it will be served by about 1 :00 today. 
JW: Alright. I will go ahead and authorize the issuance of the search wanant for 
the premises immediately described within the next 24 hours and authorize 
the search in the daytime. ls there anything further, Mr. V crharcn.? 
AV: No thank you, Judge. 
00:17:01 
JW: Court is adjourned. 
00:17:09 
CD ends. 
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Spokesman RRview Buildinq 
608 Northwest Boulevard, Suite 101 
Coeur d'Alene, Idaho 83814 
Telephone; 208-66~-0088 
Facsimile: 208-676-8288 
Idaho Dtatc Bar No. 5324 
Attorney for Defendant 
MUNlCArLUULJb~tNNAN 
IN THE DISTRICT COURT or THE FIRST J(JDIC.IAT, DISTRICT OF THE 
ST~~F. OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
J:llaintiff, 
v. 
MARK BEAVERS, 
Defendant. 
STATE OF IDAHO ) 
) ss. 
County of Kootenai ) 
CASE NUMBER CR-F06-18813 
AFFIDAVIT OF TOXICOLOGIST 
ELLIOTT BRIGGS 
I, ELLJ.O'T"T' BRIGGS, after having been duly sworn upon oath 
depose and say: 
1. I am a scientist and toxicologist at pathology Associates in 
Spokane, Washington. Attached hereto is my Curriculum Vitae. 
2. As part of my job, I am familiar with identiiylng and tccting 
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for several types of controlled substances. In my capacity as 
a. pathologist, I am able to identify marijuana visua.Lly as 
well as by chemical testing. I hi::l vr; had severa.l yec::i.r~ of 
experience in identifying and t.,,H~t:i.ng marijuana and other 
controlled substances. 
3. I am able to state that I have reviewed several sources which 
are recognized in the pathology field, and from my review of 
these sources, I can state as follows. 
4. Marijuana is a cont:rolled subst.ance in mu:;L state.s. Most 
people who use marijuana as an intoxicant u~R nr smoke the bud 
of the flower of the marijuana, because that is where the 
majority of the THC is located. Prior to its flowering state, 
otherwise known as its vegetative state, most periodicals on 
the subject agree that marijuana has no more odor than any 
other. green house plant, as is the case with mctuy flowering 
plants. Aftsr it flowers, marijuana hAR 8 strong aroma which 
1s recognizable. Prior to its flowering state, green and 
growing marijuana could very likely not be detected from 
several feet away if it enclosed in a residence. Please see 
the attached periodicals, Exhibits C and D, among others that 
I have reviewed in preparing this Affidavit. 
FURTHER XOUR AFFIANT SAYETH NAUGHT. 
DATED this day of January, 2007. 
ELLIOTT BRIGGS, 
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SUBSCRIBED AND SWORN to before me this day of January, 
2007 
(seal) 
Notary Public for Idaho 
Residing at: 
Commission Expires; 
CERTIFICATE OF SERVICE 
I hereby certify that on the _Jf?r.p day of January, 2007, I 
caused to be served a true and correct copy ot the foregoing by Lll<= 
method luu.icated below, and addre3:3cd to the follow:l.ng: 
US MAIL 
HANU DELIVERED 
Kootenai County Prosecutor 
fa:x: 446-1833 
OVERNIGHT MAIL 
TBLBCOI'Y (Fl\.X) 
~~~ (jD/} 
Stephanie Jackson 
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MONICA FLOOD BRENNAN, P.C. 
ATTORNEY AT LAW 
Spokoema,n Review Rui.lding 
608 Northwest Boulevard, Suite 101 
Coeur d'Alene, Idaho 83814 
Telephone: 208-665-00B8 
Facsimile: 208-676-8288 
Idahu State Dar No. 5324 
Attorney for Defendant 
MUNlGArLUULJ~~~NNAN 
S~/.""!"~ CJ=- ID,~".HO 
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IN THE DISTRICT COURT OF TBE FIRST .JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
S'TA'T'F. OF IDAHO, 
Plaintiff, 
vs. 
MARK BEAVERS, 
Defendant. 
Case No. c~-f06-1BB13 
MOTION TO CONTINUE TRIAL AND 
NOTICE OF HEARING 
COMES NOW, the above named Defendant, Mark Beavers, by and 
through his attorney, Monica Brennan, requests a continuance of 
trial herein. The reason tor ~his reque~L i5 as follows: 
1. Defendant has not requested nor has there been a continuance 
of trial to date; 
2. Defendant's has had a difficult time due to his illness and 
the seizure of his property obtaining an expert to testify in 
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this case. He was finally able to obtain the toxicologist, 
Elliott Briggs just before Christmas, 2006. Elliott, has a 
mother who is ill and dying out o:t s1:ate, anc.i he anticipates 
that she may pas~ dway the week of trial or hefore; 
3, Defandant h~~ not been able to examine the evidence with the 
expert herein at the Defense counsel has been attempting to 
contact the Custodian of records for the evidence since the 
beginning of December, and it was difficult to obtain an 
appointment with her. Also, Defendan~ and Cour1sel have been 
unable "to coordino Le the visit to view the. evidence with 
Elliott BriryGR due to his mother's illness. 
4. Defense counsel is going to be out of town on a previously 
planned vacation to Florida and has already purchased the 
airline tickets. 
NOTICE IS HEREBY GIVEN that this Motion tu Continue is 
Scheduled f.or hearinsi on the Ot.h day of Fabruary, './.007 at 2:3D p.m. 
of said day before the Honorable Judge Hosack, or at the Motion to 
Suppress scheduled ,herein on February 1, 2007 at 3:00, if the Court 
will hear said motion at that time. 
DATED this 9-(.,z of January, 2D07. 
~;lt~N~l\.fi,,_ 
Attorney for Defendant 
MOTION 'l'O CONTINUE TRIAL AND NOTICE 1 4 1 
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CER~IFICA.TE OF SERVICE 
I hereby certify that on the :J!e._ day of January, 200"7, I 
caused t.o be served a true and correct copy of the foregoing 
document by the method indicated below, and add.r:s.ssed to the 
following: 
___ US Mail 
Hand Delivered 
Kootenai County 
Prosecuting Attorney 
FAX: 208-446-1833 
MOT?OW TO CONTINOE TRIAL Alm NOTICE 
OF HEUING - 3 • 
Interoffice Mail 
Facsimile (FAX) 
~~~~ 
STEPHANIE M. JhCKSON, 
Legal Assistant 
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MONICA FLOOD BRENNAN, P.C. 
ATTORNEY AT LAW 
Spokesman Review Building 
608 Northwesc Boulevard, suite 101 
Coeur d'Alene, Idaho 83814 
Telephone: 208-665-0088 
~acsimile: 208-676-8288 
Idaho State Bar No. 5324 
Attorney for Defendant 
IN THE DISTRICT COORT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND r'O.K 'l'H.t..: COUNTY 0..t' KOO'J'ENAI 
STATE OF IDAHO, 
Plaintif:, 
vs. 
MARK BSAV.ERS, 
Dcfcnd::i.nt. 
Case No. CRF2006-18813 
MOTION FOR WITHDRAWAL OF 
ATTORNEY 
COMES NOW, Monica Brennan, attorney for the above named 
Defendant, Mark Beavers, and moves the Court fo~ its Order granting 
lit:ov'=' [u.r e1.LLou1~y w.i..LlJ.U.r.ctwdl. Tl1..L:::; rnuL.i.on .is ma.de pur.:;;uant to 
I.C.R. 44.1 and on the grounds that: 1 l The Client and the 
attorney have a conflict and the client does not wish the attorney 
to represent him in any further proceedings in this matter; and, 2) 
the Client has not paid the lawyer to represent him any further. 
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Oral argument in amount of five (5) minutes is reques~ed. 
DATED this ;;) 0 day :::;f January, 2 0 07. 
~~~ 
MONICA. BRENNAN, 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I hereby ce::-::ify t:iat on 
caused to be served a true 
document by the method indi 
foJ.1ow1ng: 
us J.lfail 
Hand Delive 
Kootenai County P=osecutor 
Attn; Art VerHeren 
FAX: 208-446-1833 
~ay of 
cor!:'ect copy 
below, and 
January, 2007, I 
of t foregoing 
addressed to the 
Interoffice M:i.il 
Y. Facsimile (~AX) 
~{l,a~  Sleph ~ie Jackson, 
At;~int~nt 
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WILLIAM J. DOUGLAS 
Prosecuting Attomey 
501 Govemrnent Way/Box 9000 
Coeur d'Alene, ID 83814 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY: 
ARTHUR VER.HAREN 
IN THE DISTRICT COURT OF THE FIRST IDDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
VS. 
MARK BEAVERS, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. F06-18813 
BRIEF IN OPPOSITION 
TO DRFENDANT'S 
MOTION TO SUPPRESS 
AND MOTION TO DISMISS 
COMES NOW, Arthur Verharen, Deputy Pipsecuting Attomey for Kootenai 
County. and hereby submits the state's Brief in Opppsition to Defendant's Motion to 
Suppress and Motion to Dismiss. 
EVIDENTIARY BASIS 
The state relies on.the testimony givem:1t the search warrant hearing held on 
August 13, 2006, and the testimony and evidence given at the preliminary hearing held 
on October 6, 2006, as well as any additional testimony that may be given at the Motion 
to Suppress hearing. 
APPUCABLE LAW AND ARGUMENT 
1. Search Wo.r:rant 
In a Franks hvaring, a defendant must "prove, by a preponderance of the 
evidence, that intentional or reckless falsehoods were included in" the sworn testimony 
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before a magistrate issuing a search warrant in order to void a search warrant. State v. 
Kay, 129 Idaho 507, 511 (Ct. App. 1996). However, 11negligent or innocent 
misrepresentations will not invalidate a warrant, and such information may be considered 
in reviewing the affidavit for probable cause. 11 Id. Therefore, it becomes the job .of the 
trial court to distinguish between intentional or reckless misrepresentations and those that 
were made negligently or innocently. Intentional or reckless misrepresentations must be 
deleted from the sworn testimony before the magistrate. Id. Probable cause for the 
warrant is then examined in light of the deleted testimony. Id. 
In issuing the search warrant for the defendant's residence, Judge Wayman 
touched upon four factors and relied primarily upon two of them. (S.W. Tr. p. 8-9) He 
acknowledged that the defendant owned and lived at his residence with no reportable 
means to support to himself and had some history of controlled substance involvement. 
. (S.W. Tr. p. 8-9) However, his main focus was the defendant's power records and the 
smell of marijuana coming from the defendant's property-those two pieces of evidence 
together supplied probable cause for warrant. (S.W. Tr. ·p. 9) Thus, the focus of 
defendant's Franks allegations are really only pertinent to what Judge Wayman relied 
upon in bis probable cause finding. 
Officer Paull testified that the defendant's ·power usage in bis home indicated a 
marijuana grow. (S.W. Tr. p. 3-4) He told Judge Wayman that he had the records and 
specifically described how they repres~nted a marijuana grow. (S.W. Tr. p. 3-4) He also 
testified that he compare~ the power records of the defendant's house to that of another 
house on the same street with the same square footage, a home occupied by more persons 
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then the defendant's home, and determined that the defendant used almost twice as much 
as his neighbor. (S.W. Tr. p. 3~4) 
The defendant alleges that Detective Paull was "dishonest with the court when he 
described the pattern of consumption of power." (Defendant's Affidavit, p. 3) 
Speci:6.cally, that Detective Paull used May and June of2006 only as representative of the 
defendant's power consumption. (Defendant's .Affidavit, p. 3) However, Detective Paull 
simply told Judge Wayman that "as of 6-29 of '06, his usage was at one thousand one 
hundred fifty-six kilowatts, which is almost twice as much as the house down the street," 
a statement that is not contradicted by the defendant. (S.W. Tr. p. 3) The defendant also 
argues that Detective Paull withheld evidence from the magistrate and that the power 
records did not indicate a marijuana grow, allegations that will have to be addressed at 
the evidentiary hearing in this matter. 
The defendant alleges that on the day he was arrested "there was no possible way 
that anyone standing outside could smell marijuana at" his residence." (Defendant's 
Affidavit, p. 2) Yet, Detective Paull' s testimony was that he smelled marijuana from the 
def~ndant's house the day prior to the day the defendant was arrested. (S.W. Tr, p. 7) In 
addition, Detective Paull described to the court that abutting neighbors of the defendant 
had also smelled marijuana from the defendant's property the day before the search 
warrant. (S.W. Tr. p. 5-6) Thus, betective Paull's testimony is corroborated by that of 
named citizen informants. 
The defendant states that Detective Paull told the court that "I purchased my 
residence with the proceeds of drug money.1' (Defendant's Affidavit, p. 5-6) That 
allegation is not supported by the transcript. Finally, in bis affidavit the defendant does 
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acknowledge that while he does own the home, he does not have a job and in addition, 
used to have a problem with drugs, essentially corroborating Detective's Paull's 
testimony to Judge Wayman regarding those two issues. 
2. Double Jeopardy 
Y. UU4 
The appropriate analysis to determine whether the protections of double jeopardy 
are applicable to a multiple count prosecution is, refreshingly, relatively clear: "The 'test 
to be applied to determine whether there are two offenses or only one is whether each 
provision requires proof of an additional fact which the other does not."' State v. 
Hussain, 143 Idaho 175, 177 (Ct. App. 2006) quotingBlockburger v. Unired States, 284 
U.S. 299,304 (1932). Thus, "only one fact or element need to be different between each 
charge." Id quoting United States v. Cosia, 947 F.2d 919, 926 (11 th Cir. 1991). 
In the case at bar, the defendant stands charged with two'counts of trafficking in 
marijuana and one count of possession of marijuana with the intent to deliver. Each 
offense requires that the state prove a number of similar elements, however, each charge 
carries with it a separate and distinct element. For instance, count one is charged under 
l.C. 37-2732B(a)(l)(c) and alleges that the defendant possessed 25 pounds or more of 
marijuana. Count two is charged under I.C. 37-2732B(a)(l)(A) .and alleges that the 
defendant grew or possessed 25 or more marijuana plants. Both counts require proof of 
possession of marijuana, yet, count one requires proof of weight and in contrast count 
two requires proof of number. 
At preliminary hearing in this matter, Detective Paull testified that the loose 
marijuana found in the house was sent to the lab in four large plastic bags and the 49 
marijuana plants were sent to the lab in a box. (P.H. Tr. p. 9) Two lab reports were 
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generated, one for the loose marijuana packaged in the four plastic bags and one for both 
the four plastic bags as well as the box containing the 49 plants. (P.H. Tr. p. 12-13) · (see 
also plaintiffs one and two; entered into evidence at the preliminary hearing) Therefore, 
the 49 plants comprising count two were not used to calculate the weight of the marijuana 
in count one. As a result, the evidence to be used at trial pertaining to count one is 
different than that pertaining to count two. 
Finally, count three also requires proof of possession of marijuana but has a 
different element that either of the first two counts, that the defendant intended to deliver 
the marijuana. Thus, each offense is charged under a different component ofldaho law, 
each has an element the others do not and pursuant to Blockberger, double jeopardy 
protections are not implicated. 
CONCLUSION 
Based upon the above reasons the state respectfully requests that defendant's 
Motion to Suppress and Motion to Dismiss be denied. 
DATED this _1l_ day of .::f4 rJIAJYI: ~ , 2007. 
Deputy Prosecuting Attorney 
· CERTIFICATE OF MA.IklNG 
I hereby certify that on· the 31 day of J"Jt-N IAfttl,y' , 2007. a true and 
· correct copy of the furegoing was sent to MONICA FLOOD ~ ~ \ l,M /k-
. t1 V 
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Court Minutes: 
Session: HOSACK020107P 
Session Date: 02/01/2007 
Judge: Hosack, Charles 
Reporter: Schaller, Joann 
Clerk(s): Rohrbach, Shari 
State Attorneys: 
Raap, Marty 
Verharen, Art 
Public Defender(s): 
Nelson, Lynn 
Siegel, Val 
Prob. Officer(s): 
Court interpreter(s): 
ID: 0002 
02/01/2007 
15:17:56 
15: 17:56 
Case Number: CR2006- I 8813 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Beavers, Mark 
Pers. Attorney: Brennan, Monica 
Co-Defendant(s): 
State Attorney: Verharen, Art 
Public Defender: 
Recording Started: · 
Case called 
Court Minutes Session: HOSACK020107P 
Division: DIST 
Session Time: 14:58 
Courtroom: Courtroom9 
Page 4, ... 
I 
I 
··········-~- J 5!L J 
15: 18:02 Judge: Hosack, Charles 
Calls, questions re: motions will be heard or if 
attorney will withdraw? 
15:18:27 Pers. Attorney: Brennan, Monica 
PA has no objection to withdrawal and continue 
trial. 
15: 19: 16 State Attorney: Verharen, Art 
No obj to continue trial with wiaver of speedy. 
15:19:34 Judge: Hosack, Charles 
Can continue trial with waiver of speedy and I 
prefer to handle case with 
15: 19:53 substitution of counsel, comments. 
15:20:12 Pers. Attorney: Brennan, Monica 
Ask that Court allow me to withdraw and def is 
looking for counsel and I 
15:20:41 think he could get the PD. 
15:20:50 Judge: Hosack, Charles 
First thing is to continue trial. Questions def 
re: waiver. 
15:21 :30 Defendant: Beavers, Mark 
Waive right to speedy in order to get counsel, I 
plan to get counsel within 
15:21 :47 the next two weeks. 
15:21:57 Judge: Hosack, Charles 
Should probably continue to April, you should 
have an attorney by then? 
15:22:16 Defendant: Beavers, Mark 
Yes. I understand trial may be after April. 
15:23:28 Judge: Hosack, Charles 
Accept waiver of speedy. Grant motion to 
continue trial, con't to April 9, 
15:24:04 PTC on 3-29-07@2:30. 
15:25:05 Defendant: Beavers, Mark 
84 7 address is conect. 
15:25:45 Judge: Hosack, Charles 
Court Minutes Session: HOSACK020107P Page 5, ... 
1 51 
Grant motion for attorney to withdraw. 
15:26:00 Pers. Attorney: Brennan, Monica 
1'11 submit an Order. 
15 :26:24 Stop Recording 
-------~-------- ·-------
Court Minutes Session: HOSACK020107P Page 6, ... 
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MONICA FLOOD BRENNAN, P.C . 
.ATTORNEY AT LAW 
Spokesman Review Building 
608 Northwest Boulevard, Ouite 101 
Coeur d'Alene, Idaho 83814 
Telephone: 208-665-0088 
Facsimile: 208-676-8288 
Idaho State Bar No. 5324 
ALlorney for Defendant 
l'IUl~.n,Hr LUU!.JDr<:C.l'il'IHl'i 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MARK BEAVERS, 
Defendant. 
Case No. CR-F06-18813 
ORDER ALLOWING ATTORNEY 
WITHDRAWAL 
r'Al:ll:. tll/ 11t'. 
The above entitled matter came before the Court upon the 
Attorney's Motion for Withdrawal on Februa~y 1, 2007. Based upon 
L:.he foregoing, a,nd there being no objection from the ~tate, and for 
good cause appearing, 
IT IS HEREBY ORDERED that the attorney is hereby granted leave 
to withdraw. 
-DATED this '--... day of February, 2007. 
ORDE!R ALLOWING ATTORNEY WITHDRAWAL -1-
HONORABLE CHARLES W. HOSACK 
District Court Judge 
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CLERIC'S CERTIFICATE OF SERVICE 
I hereby certify that on the Ok;::__ day of February, 2007, I 
caused to be served r.i t.nlP. ;rnri r.orr.i?.ct copy of the foregoing 
document by the method indicated below, and addressed to the 
following: 
US Mail 
___ Hand Delivered 
Monica Brennan, 
Attorney at Law 
F'AX: 208-676-8288..,,., 
Kootenai County 
Prosecuting Atto~ney 
FAX: 208-446-1833/ 
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i\ 
DANIIDL J. ENGLISH 
Cl~rk\~f the Court 
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\ 
154 
~RX NO. :2085643644 28 200? 08: 11AM Pi 
FAX to. l-208- 841 P. 001/001 
FRCJM :FRED LO~,s o~~ICE 
STAfE 1UAHO .~· SS Cou~ITV 0r k"f'Jf·T;J:Y 1 FAX NO, : 208664364.fl FILED' · Jf:eb.L 11'Et 07 03: 17PM P1 
(~2 
FRBD~RICK G, LDA.TS 
Azto1'te,y at Law 
3005 /t'onwoad ParlcM,ay, Sttite 210 
P. 0.Box83J 
Coeur d'Alene, ID 838J6./J811 
Tal,phot111: (208)667 ... 6424 
FtU:,' (208) 66,(-3644 
19/JNo, 2147 
/\ 
Attm-AO'f for Dttendant \ · 
I 
2001 FEB 2 8 AH 8: 38 
lN nm 'DISTRICT COURT OF T.8B FIRST JUDICIAL DISTRICT OF TI.IE 
ST.ATE OF IDAHO, IN AND FOR THE'cOONTY OP KOOTENAI 
STATE OF IDAHO, ) 
PlaiTitiff. ) Cue No. CR~F06-Uln3 
) 
vs, ) MOTION TO CONTINUE 
) 
MARTC BB.A Vtm.S, ) 
Defendant. ) 
Defendant herebymovos the Court for an Order coottnuma the Pretrial Conference presently 
aoheduled tor tbfl' 19m day of March, 2007 at the hour of 2:30 o'olock p.m..' anii the Jury Trlal 
f!te&cmtly achedul~ :fbr.the gGi dll}' of Apiil, 2007 at the hour of 9:00 o'clock a.m., before tbe 
Roaorabl.o Cbarlos W.Haaack, Districtllldp, by aoo fartbiereaaon that present cowisel has reaei\tly 
11v.bslituted in a attorney or n:ieord for the defendant and needs additional ·ttme to prepare end 
inveatipte the cue. and also need$ time to have th~ suppression l\Nril'J! ro--set. 
Dofcndant hm tireviously wd:vcd his right to a apeedy trial, aiid afflnn& that watvar by this 
Motion to Cnntinue. 
' 
llATnD tbi• ll day of February, 2007. 
Jef01'JON 'l'O CONTIMJB .. Ptl,- 1 
f;..L'4,, k(_ 
FRO.DERICK G. LOA.TS 
Attorn",Y for Dtfmallant 
155 
r Hh l'IU. ; .:::'ldtl6543644 
CERTIFICATE OF SERVICE 
I hereby certify that on the ~ 1 day of &+ 7 
of the foregoing was sent to: 
Kootenai County Prosecuting Attomey 
by fax 
Feb. 28 2007 08: 11A~1 P2 
, 2007, a true and correct copy 
FREDERICK G. LOATS 
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FR.EDER/CK G. LOATS 
Attorney at Law 
2005 Ironwood Parlrway, Suite 210 
P. 0. Box 831 
Coeur d~lene, ID 83816-083 l 
Telephone: (208)667-6424 
Fax: (208)664-3644 
!SB No. 2147 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FlRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, lN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDPJIO. ) 
Plaintiff: ) Case No. CR-M06-I8813 
) 
vs. ) ORDER TO CONTINUE 
) 
MARK BEAVERS, ) 
Defendant. ) 
Based LLpon the Motion filed herein, and good cause appearing, 
IT IS HEREBY ORDERED that the Pretrial Conference presently scheduled for the 2911\ 
day of March, 2007 at the hour of 2:30 o'clock p.m. and the Jury Trial presently scheduled for 
the 9th day of April, 2007 at the hour of 9:00 o'clock a.m., be and hereby are continued. 
DATED this -5 day of 17) l/1. al ? 2007. 
ORDER TO CONTINUE- Page 1 
CHARLES W. HOSACK 
District Judge 
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CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that 011 the J:;Q_ day of ~~t}1Q &,[ti,, 2007, a ti·ue and correct copy of the 
foregoing was sent to: 
Frederick G. Loats) Attorney at Law, by fax 208-664-3644 
Kootenai County Prosecuting Attorney, by fax Y4fer,, ti.53 
\ ' 
' 
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FRED.ERICK G. LOATS 
Attorney at Law 
2005 Ironwood Parkway, Suite 210 
P. 0. Box 831 
Coeurd 1Alene, .TD 83816-0831 
Telephone: (208)667-6424 
Fax: (208)664-3644 
ISBNo. 2147 
Attorney for Defendant 
STATE or: ![!AH(' 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDA HO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
vs. 
MARK BEAVERSi 
) 
Plaintiff, ) 
) 
) 
) 
) 
Defendant. ) 
_______________ ) 
Case No. CR-F06-l 8813 
MOTION FOR PREPARATION 
OF TRANSCRIPT(S) 
Defendant hereby moves the Court for an Order directing the Clerk of the Court to prepare 
the transcript of the Search Warrant Hearings that occurred on or about the 13u, day of August, 
and on or about the 17th day of August, 2006 before the Honorable Scott Wayman, by and for the 
reason that the lTanscripts are necessary for trial preparation. 
The estimated foe for the costs ofthe transcripts wi.ll be paid when received. 
DATED this ~-day of March, 2007. 
MOTION FOR PREPARATION 
OF TRANSCRIP1'S ~ Page 1 
ti .i..: -{ '- , ~ 
FREDERJCK G. LOATS 
Attorney for Defendant 
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CERTIFICATE OF SERVICE 
l hereby certify that on the .l!_ day of March, 2007, a true and correct copy of the foregoing 
was sent by facsimile to: 
Kootenai County Prosecuting Attorney 
by fax 
M0110N FOR PREPARATION 
OF TRANSCRIPTS • Page 2 
~..{,:~ '-· ~ 
FREDERICK G, LOATS 
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FREDERICK G. LOATS 
Attorney at Law 
2005 Ironwood Parkway, Suite 210 
P. 0. Box 831 
Coeur d'Alene, ID 83816-083 I 
.Telephone: (208)667-6424 
Fax: (208)664-3644 
!SB No. 2.147 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAI.-IO, ) 
Plaintiff, ) Case No. CR-F06-18813 
) 
vs. ) ORDER FOR PREPARATION 
) OF TRANSCRIPT(S) 
MARK BEAVERS, ) 
Defendant. ) 
Based upon the foregoing Motion, good cause appearing therefore, 
IT IS HEREBY ORDERED that the Clerk of the Court shall prepare a typewritten 
transcript of the Search Warrant Heari11gs that occuli'ed on or about the 13 th day of August 
and on or about the 171h day of August, 2006 before the undersigned, upon payme11t of said 
transcript. 
DATED this+ day of _f)_~·"'"""IA·....,.d--· _, _ _,, 20h -~ ~ .. ---
ORDER FOR PJU3'.PARATJON 
OF TRANSCRIPTS~ Page J 
CHARLES W. HOSACK 
District Judge 
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CLERK'S CERTIFICATE OF SERVICE 
I hereby ce1iify that on the _f_ day of /vp./l~, 2007, a true and correct copy of the 
foregoing was mailed, postage pre-paid, addressed to: 
Frederick G. Loats 
Attorney at Law 
P.O. Box 831 
Coeur d'Alene, ID 83816-0831 
fax: 664-3644 ~l/-
Inter-Offiq~ Mail: 7JJ 
Transcript Department 
ORDER FOR PREPAH.A110N 
OF TRANSCRIPTS - Page 1 
Kootenai County Prosecuting Attorney Office 
futerofike-Mail ~ 
Deputy Clerk of the Court 
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FREDERICK G. LOATS 
Attorney at Law 
2005 Ironwood Parkway, Suite 210 
A 0. .Rax 83.l 
Coeur d'Alene, ID 83816~0831 
Telephone: (208)667-6424 
Fa.T: (208) 664-3644 
!SB Ne;. 2147 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDTCTAL :OlSTRLCT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAT 
STATE OF IDAHO, 
vs. 
MARK BEAVERS. 
) 
Plaintiff, ) 
) 
) 
) 
) 
Defendant. ) 
,,. ) 
Case No. CR-F06-18813 
MOTlON TO CONTINUE 
Defendant hereby moves the Court for an Order continuing the Motion to Suppress Hearing 
presently scheduled for the 411, day of May, 2007 at the hour of 10:00 o'clock a.m., the Prcllial 
Conference presently scheduled for the 10th day of May, 2007 at the hour of 2:30 o'clock p.m. a11d 
the Jwy Trial presently scheduled for the 14th day of May, 2007 at the hour of 9:00 o'clock a.m., 
before the Honorable Charles W. Hosack, District Judge, by and for the reason that counsel for 
Defendant needs addi tit:mal time to hwestigate the charges and prepare for said Motion to Suppress. 
The Defendant has previously waived his right to a speedy trial. 
DATED this _l__ day of May, 2007. 
p~r 1.tuph•ir• ••1>""""''"" ,1·/·07 ~' .:.:1'. '- • ' d 
-.-.._.-..-...-,-.. ~-------·-·"''"-· ARTllUR VERHAREN 
Deputy Prosecuting Attorney 
MOTION TO CONTINUE - Page 1 
FREDERICK G. LOATS 
Attorney for Defendant 
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FROM :FRED LORTS OFFICE FAX NO. :2086643644 01 2007 02:28PM P2 
CERTIFICATE OF SERVICE 
Thereby certify that on the _L_ day of ')t.,• • -~ 
of the foregoing was sent to: · 
, 2007, a true and correct copy 
Koote11ai County Prosecuting Attorney 
hyfax 
6-L;_,ft_. y 
FREDERICK G. LOATS 
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FREDERICK G. LOATS 
Attorney at l,aw 
2005 Ironwood Parkway, Suite 210 
P. 0. Box 831 
Coeur d'Alene, ID 83816-0831 
Telephone: (208)667-6424 
Fax: (208)664-3644 
!SB No. 2147 
Attorney for Defendant 
JN THE DISTRICT COURT OF THE FIRST .I UDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAl-1O, 
vs. 
MARK BEAVERS, 
) 
Plaintiff, ) 
) 
) 
) 
) 
Defendant. ) 
) 
Case No. CR-F06-18813 
ORDER TO CONTTNUE 
Based upon the Motion filed herein, and good cause appearing, 
IT TS HEREBY ORDERED that the Motion to Suppress HeaTing presently scheduled for 
the 4th day _of May, 2007 at the hour of l0:00 o'clock a.m., the Pretrial Conference presently 
scheduled for the 10th day of May, 2007 at the hom of2:30 o'clock p.m. and the Jury Trial 
presently scheduled for the 141h day of May, 2007 at the hour or 9:00 o'clock a.m., be and hereby 
are cont111ucd. 
DA TED this _j_ day of tlY)A.) , 2007. 
CH£s~dW '_' _,,,--_ 
District Judge 
OR.DER TO CONTINUE- Page 1 
165 
DEPlJ; / 
FROM :FRED LOATS OFFICE FAX ND. :2086643644 1a~. 01 2007 02:28PM P4 
CLERK'S CERTIFICATE OF SERVICE 
Thereby certify that on the __ day of .. ~~--~· 2007, a true and correct copy of the 
foregoing was sent to: 
Frederick G. Loats, Attorney at Law, hy fax 208-664-3644 
Kootenai County Prosecuting Attorney, by fax~ 
~(L,VL. ~----__________ , _____ , .... , ... 
CLERK OF COURT 
ORDER 1'0 CONtlNUE. Page 2 
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FREDERICK G. LOATS 
Attorney at Law 
2005 lronwond Parkway, Suite 210 
P. 0. Box 831 
Coeur d'Alene, ID 83816-0831 
Telephone: (208)667-6424 
Fax: (208) 664-3644 
ISB Na. 2147 
Attorne,, for Defendant 
STATE U l[IAHO } 
COUNTY OF KOOTENAI SS 
FlLED· 
2007 JUN 13 AH 10: 20 
IN THE DlSTRI.CT COURT OF THE FTRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, 1N AND FOR THE COUNTY OF KOOTENAI 
ST ATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
MARK BEAVERS, ) 
) 
Defendant. ) 
Case No. CR-F0G-18813 
MOTION TO COMPEL 
& NOTICE OF HEARING 
Defendant, pursuant to the provisions of I.C.R. 16, hereby moves the Court for an Order 
compelling Plaintiff to respond to discovery by providing the following information: 
1. A copy of Defendant's "NCIC" record. 
Counsel intends to call this Motion on for hearing on the 21 ~1 day of June, 2007 at the hour 
of 3:00 o'clock p.m., the time set for Pretrial Motions, and requests the opportunity to make oral 
argument. 
DATED this ~ day of June, 2007. 
M/)'/'/1)/V 1·1) (.'flMl'Ji/, 
& NOTICE OF IIE.-4RJNG" I'll/!< I 
f: ~:=-4 '-· L:i 
FREDERICK G. LOA .TS 
Attorney for Defendant 
'l 6 7 
CERTIFICATE OF MAILING 
I hereby certify that on this .if 1 day of JLme, 2007 a true and correct copy of the foregoing 
was mailed, postage prepaid, or sent by facsimile or interoffice mail to: 
Kootc11.ai County Prosecuting Attorney, by fax 
fi,"J :~,.'- * kf 
FREDERICK G. LOATS 
ilf()'l'l()N 'I'll f:()MT'FII. 
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FREDERICK G. LOATS 
Attorney at Law 
2005 Ironwood Parkway-Suite 210 
P. 0. Box831 
Coeur d'Alene, ID 83814 
Telephone: (208)667-6424 
Fax: (208)664-3644 
ISBNo. 2147 
Attorney for Defendant 
STATE or. IGAHO 
COUNTY o:,:- I\OOT 
FILED: 
IN DISTRICT COURT OF THE FIRST JUDICIAL DISTRJCT OF 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-2006-0018813 
) 
vs. ) SUPPLEMENTAL BRIEF IN 
) SUPPORT OF MOTIONS 
MARK BEAVERS, ) 
) 
Defendant. ) 
Motion to Suppress. 
In deciding to issue the search warrant, Judge Wayman considered relevant evidence that 
Mr. Beavers had "no apparent uh, reportable income", and "has acquired a residence and has lived 
there and apparently acquired assets and doesn't have the means by which, at least tax wise, to do 
[so]", and has "at least some history of being involved in controlled substances". More "important" 
to the Judge, however was the officer's testimony about a pattern of electrical power consumption 
over a five year period indicating an "operation of growing marijuana", "coupled" with the officer's 
"own personal observation of using [his] senses of smelling the distinctive odor of growing 
SUPPLEMENTAL BRJ.EF IN 
SUPPORT OF MOTIONS -1 
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marijuana". Tr., SW, pp. 12-13. 
The Court found the testimony about prior "tips" and "neighborhood rumors" to have "no 
weight, whatsoever", and the defense will therefore focus this supplemental argument on the 
evidence Judge Wayman considered significant. 
Initially, the defense notes that the Affidavit of the Defendant filed in support of the Motion 
to Suppress is submitted under the rule set forth in Simmons v. United States, 390 U.S. 377 (1968), 
which prohibits the use at trial of any admissions set forth therein, or any testimony the defendant 
may offer at the Suppression hearing, save for impeachment purposes in the event the Defendant 
elects to testify. 
Lack of income: 
This evidence was hearsay attributed by Officer Paull to unnamed individuals at the "DEA", 
based upon "tax history and stuff like that." Tr., SW, p. 10, L 24-25. The officer testified that "he 
[Mr. Beavers] has no reportable income. Yet, he has three vehicles, several boats. He owns that 
house." "He's been able to live fairly decently for five years without any reportable income through 
the State." Tr., SW, p. 11, L 1-7. 
Implied in this testimony is that the house and assets were acquired through drug sales. As 
established by the Affidavit of the Defendant, the home was purchased for $47,500 in 1989 from 
income his former employment, and is subject to a mortgage. He is also disabled and has been for 
some years .. 
Prior record: 
The testimony about Mr. Beaver's prior criminal record was misleading. As indicated in 
SUPPLEMENTAL BRIEF IN 
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his Affidavit, that record is 30 years old. The failure to disclose the age of this "record" is indicative 
of the lack of full disclosure made to the Magistrate in this case, and although not considered 
dispositive by Judge Wayman in his comments, was considered by him under the "totality of the 
circumstances" test used to assess probable cause for issuing a search warrant. It is another 
illustration of the innuendo and "half truths" contained in this search warrant application. 
Smell: 
At the Preliminary Hearing, Officer Paull testified that none of the plants seized from the 
greenhouses on the Defendant's residence pursuant to the search warrant were "flowering." 
"Q. And do you know what state of growth these plants were in, was there any flowers on 
them? 
A There were not flowering." 
Tr., PH, p. 31, L 1-3. 
Non-flowering marijuana plants do not give off a distinctive odor. Whatever odor they 
produce is not different than any other typical house plant or plant that may grow in a garden. 
Additionally, Mr. Beavers was growing a variety of herbs, such as basil, in his back yard garden. 
Paull was mistaken in his detection of "green smelling marijuana" [Tr., SW, p. 9, L 21-22], which 
was later demonstrated when some of this basil was mistaken for marijuana and seized during 
execution of the search warrant. His expertise in this area is suspect, and should not have been 
accepted at face value by the Magistrate, as demonstrated by the lack of foundation laid for his 
opinions with regards to his "training pertaining to the growing of marijuana." Officer Paull 
testified that he had "very specific training in indoor culture- - or cultivation of marijuana, specific 
SUPPLEMENTAL BRIEF IN 
SUPPORT OF MOTIONS - 3 
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class of that, plus DEA basis. Plus, I hold an intermediate degree of POST, Idaho POST." Tr., SW, 
p. 2, L 5-8. No other details or specifics were provided. Significantly, he did not testify that he had 
ever smelled marijuana before, nor that he could distinguish the smell of "growing" marijuana from 
any other growing plant. Furthermore, his professed detection of the odor of marijuana depended 
on "when the wind blew." Tr., SW, p. 9, L 25. 
Power Usage: 
A comparison of the power records identified by Officer Paull in his application for the 
search warrant demonstrates the subjectivity of such evidence. The "comparative" residence used 
by Officer Paull was 846 22nd Place in Coeur d'Alene. Those records, along with the records for Mr. 
Beavers residence, are attached hereto as Exhibits A and B respectively. An examination of those 
records discloses that for the year preceding the search, the power usage for the two records was 
almost the same, 9639 for Mr. Beavers' residence as opposed to 93 85 for 846 22nd Place. Translated 
into dollars, the "excessive power consumption", as it was characterized in applying for the search 
warrant, was $76.46 for the one "high" month used as a comparison with the neighboring property! 
See, Tr., SW, p. 5, L 8-14. "More importantly", eleven of the last fifteen readings show higher 
"usage" at 846 22nd Place than at the defendant's residence. 
In State v. Jardine, 118 Idaho 288 (Ct. App. 1990), the Court addressed the use of power 
records and comparisons in determining whether probable cause existed to support issuance of a 
search warrant. In Jardine, the police testified in support of their search warrant application that 
a comparative power analysis showed a 453% increase in power consumption during Jardine's 
occupancy of the subject premises. Evidence produced at the suppression hearing established that 
SUPPLEMENTAL BRIEF IN 
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the comparison used againstJardine's occupancy occurred at a time when the premises was actually 
vacant, and this information was not disclosed to the Magistrate. In concluding that this was an 
omission of material information that misled the Judge into issuing the warrant, and therefore fell 
within the ambit of Franks v. Delaware, 438 U.S. 154 (1978), the Court said "[t]o insure the 
accuracy and reliability of the result, the data and analysis utilized by the police should be disclosed 
in the warrant affidavit presented to the magistrate. In this way, the magistrate is given an 
opportunity to review and analyze the data independent of the police officer's conclusion, and the 
court can reach its own determination as to the demonstrable result." State v. Jardine, supra at 292. 
The record indicates that in this case the power records and the comparison power records 
were not disclosed to the Magistrate, and the rule announced in Jardine was therefore not followed. 
In fact, Judge Wayman accepted without question Officer Paull's subjective interpretation of the 
power records as "expert opinion" that played a significant role in his decision to issue the warrant. 
Tr., SW, p. 13, L 4. 
As our Supreme Court noted years ago, in first adopting the Exlusionary Rule in Idaho, it 
is for the Magistrate, not the police, to draw the appropriate conclusions from the facts submitted: 
"He who sits in judgment at the halfway station as to the existence of 'probable cause' must 
be the magistrate, and not the affiant who must bear the burden of facts up the mountain to that 
station, rather than his conclusions. He cannot leave at the foot of the mountain his load of facts, 
and with lightened and easy steps recites at the halfway station his conclusions as to facts which he 
does not choose to carry so far. The affiant' s eyes, ears and other senses and powers are the mere 
instruments for securing and conveying to the magistrate the facts which these senses had observed 
SUPPLEMENTAL BRIEF IN 
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or recorded, and his mind is not the place for the conclusions to be reached, but the mind and brain 
of the magistrate must form and draw the conclusions from facts." State v. Arregui, 44 Idaho 43, 
63 (1927). 
Search before issuance of warrant: 
Someone was in Mr. Beavers backyard about two weeks before the search warrant was 
executed. Officer Paull, in his reports, mentions a nighttime excursion to the edge of the property 
on July J 8, 2006. Although he say in his report he did not enter the property, such confirmatory 
searches are not unheard of in law enforcement. 
In Murray v. United States, 487 U.S. 533, l 08 S.Ct. 2529 (1988), federal law enforcement 
agents entered a warehouse they suspected of containing marijuana. Once inside they observed 
bales of marijuana. They then applied for a search warrant, without disclosing their prior entry or 
what was observed once inside the warehouse. In remanding the case for further evidence, the Court 
said: "[t]he ultimate question, therefore, is whether the search pursuant to warrant was in fact a 
genuinely independent source of the information and tangible evidence at issue here. This would 
not have been the case if the agents' decision to seek the warrant was prompted by what they had 
seen during their initial entry, or if information obtained during that entry was presented to the 
Magistrate and affected his decision to issue the warrant." Murray v. United States, 108 S.Ct. at 
2536. 
Resolution of this issue will have to await evidence to be presented at the Suppression 
Hearing. If it is established that there was a prior, illegal entry onto Mr. Beavers' property by law 
enforcement, to confirm their suspicions about growing marijuana, then the Court will have to 
SUPPLEMENTAL BRIEF IN 
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decide if this "confirmatory search" prompted the subsequent decision to seek a warrant If so, then 
the evidence must be suppressed. 
DATED this IS- day of June, 2007. 
~ I..:~ c., ~ 
FREDERICK G. LOATS 
Attorney for DefendanJ 
CERTIFICATE OF SERVICE 
I hereby certify that on the I~ day of June, 2007 a true and complete copy of the foregoing was 
served upon the Kootenai County Prosecuting Attorney by fax to 446-1841. 
SUPPLEMENTAL BRIEF IN 
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!IU7 
006"-01-0l AR 33 1301 591 $38 .65 1966 :zoos-02.-03 AR 33 130.t 165 $:i!09, 08 5049 
005 .. 12-01 AR 34 1029 506 ~33,86 1375 2005-12-D1 A"( 34 1029 l.33 $166,.32 078 
200'8-10-21 U 2-' 429 403 $27.8.9 80 .2005-10-28 AR 29 42,9 64 $67. 49 4'740 
2005:--09-29 AR 2~ 220 329 Ul,49 4G6 2005-0S •2! All 29 220 3l $36.U 4614. 
oos-o&-l1 AX 23 :2:i l31 $23.01 137. 2005-08-Jl AX 23 22 1 $3 .40 4640 
005-DS-1S Q 10 5 200 $0.00 502.2 
2'005-08-0B Ra 33 1 620 .$40. 71 5002 200.5-0B-08 Bit 32 1 26 $29.46 463~ 
HDS-07-07 RR 35 159 720 $47,39 4.940 200s-o,-o, q 35 159 26 
$29,·Ui .Ul2 
QS_:06-02 RR 30 '251 970 $64.0G 4868 2oos .. o•-02 JUL 30 251 27 $30.47 4585 
g-os-03 RR 29 443 860 $SIS. '1a U7l 2005-05-0! lU\ 29 443 51 $54.48 ,'5$7 
, 0 L04-04 1U\. 28 651 S4tl $55. 39 4685 
__ 005-03-07 KR 29 ?85 841) $5S.3J 4601 2005-03-07 JU\ 28 785 105 $108,53 4419 
005-02-0'1 Rll 30 90 840 $55.39 4.!:51.? 2005..:.oa-01 lUl 30 .988 l.24 $127,54 4310 
oost.01-os u 33 1139 1060 $10,0ei 4433 2005-01-08 Rll ll l.139 . 141 $1.44.SB 4111:l 
004.:-12 .... 06 RY 33 9.95 1050 $G9, 31 432'1 2D04-12-0f JI.¥ 33 9.95 119 $12:.1,52 4036 
-inr14-11-0~ llY 29 5U 84.0 $56. 63 42:12 20Q4-11-03 JU\ 28 516 69 $72.49 3913 i_ · \•l.D ... IJ 6 P.Y 29 211 800 $!.':l .!Jl 43.38 2004-10-06 RY '21l 211 32 $35 .2« 384,l 
-09-01 KR 13 68 8:,iiO $5J. ,S2 4058 20O4•D!l•O7 VR 33 68 22 s:.u .. 40 38D9 
l.11.14•08 ... 05 lUt 30 17 BSO $!13.,7 3976 2004-DB-05 RR lO 17 l1 $12.42 37813 
004-07-06 1U\ 33 111 970 $51.23 38.91 2001•07 .. 0G mt 33 116 22 021,40 3775 
004-06-03 RR 30 3l3 esa $!3 .u 2194 2004-06-03 lU\ 30 313 29 $27.11 l7S2 
004-GS-04 Ra 28 379 840 $52.82 3709 2004.-05-04 RR 28 37, 41 $36.90 3'722 
004-04-06 R.R. 34 670 1020 $H,46 3625 2004-04-06 U 34 670 76 $68.46 3i79 
2004-03--03 M 28 BOO 870 $S4.16 U.23 
2004-02-0.t RR 29 998 900 SH. 70 3436 2004-D~-Ool M 29 9.H 10B f9l.57 )502 
. 200,-01 .. ocs N\ 33 UQU J.080 $68.33 33'5 ,004-01~06 RR 33 1300 133 $'111.9'1 3390 
:a·ool-12-0-t u 31 1069 980 $fil.,87 323B· 2003-12-04 M 31 1069 113 $95.GG 3253 
003-11-0J M n 5Jl HO .$62.52 3140 2003-11-03 RY 33 533 ss $49.11 3136 
OJ .. 10-0l JUt 29 153 670 $4:1..83 304.1 200l-10-0l RR 29 153 19 $1B .!55 3078 
03-09-02 tu\ 29 1 780 $48. 94 29?4 2003 ... Q9 .. Q2 RR 29 1 11 $12.19 3058 
.-08-01 KR 27 0 780 $48,94 2896 2003-0B-04 rut :n 0 11 $12.1' 3047 
-07-0B ll 35 ,81 ,40 $59.28 2818 2003-0?-0li M 3S Bl 
~,. ,$20 .14 3036 
~o, .. o3 RJt 29 JU 920 $5'1.99 ,2724 2003-0i-:-03 "Rll 29 311 30 $27 ,30 301' 
-05-05 RR. 34 641 1150 $72.86 2632 200!-0l'J-05 M. 34 54.7 57 $'8,76 2983 
,-04 .. Ul RR 2~ 667 870 $54, 11 2517 2003-04-01 RR 29 66? 79 $66,26 2924 
J,..QJ-03 RR 26 82$ 880 $D5,U 2430 200:3"0l-OJ J\X 26 82-5 92 $7fi. 03 2842 
3-02-0~ :RY 29 5105 940 $58.51 2342 
03-01-07 RR 33 ljj!jl7 5170 $60.26 2248 2003-01-01 RR 33 997 11!$ $94.88 2640 
2~02.-12.-D!S RR Jl 858 .980 $60. 89 U!1 2002-12-05 rut n BU ,.00 $82.95 2521 
002,.1l•Q4 RY 32 771 1020 $6! .~, 205J 2002-11-04 RY 32 771 65 .$81.9& 241,7 
002-10-03 AA 29 265 71:10 $&$.25 1951 2002.-10~01 RP. 29 2ti5 22 $24.18 2329 
2002.-09•0i AA 29 23 a20 sso.eo 111a 2002-09-011 Rll ;'.Ii 33 12. $14.7!> 2,0& 
002-08-06 RR 29 1 '1 7'C UB,88 17!>1 2002-os-o~ RJt. 2.9 17 11 $13. 81 2294 
002-0, ... oe RR 33 lU 960 $59. 72 1712 2002-07-08 Ra 33 141 22 $24.18 23SJ 
002-0ti-05 RR 30 31.5 IHitl $53 .34 1616 2002 .. 06--05 RR lO 3l5 l~ $35.4.9 2260 
ooi-o!-06 RR 32 601 .uo $6l.64 1530 2002-05-06 RR 32 601 57 $5'7 .16 2225 
2002-04.-04.- JUI. 28 792 880 $5&. fi2 1431 2002-04-04 AA 28 7~ 96 SS3. 91 2165 
2002•03-07 M ~g 976 980 · $60 ,.u 134'3 2002-03-0? ·~ 29 976 112 $10B,JS 2067 
. ..,;,i-02-D6 RR 29 101':I '60 $60, 99 124! 2002-oi-o~ u 29 1016 104 $101. 45 :l.951 
-01-1)$ ;a.a 34 1217 1150 $71. SJ 1147 
~ _ ... :..12-05 PJt. 33 ll7l 1100 868.65 1032 2001-12-05 lUl 33 fl7l 80 $78. 83 'l 714 
1-11-02 RY . 31 617 950 $57 .u ~22 2001-11-02 Rf( 31 611 50 $60 ,57 1631 
+-10-02 M 2a lO!' 790 ,$45. 62 !121 200l--i0~02 RR 28 
"°' 
19 $21. 35 157.9 
. . 
...: 
.., 
V; -
76 
n!J\/J//LUU//lUt UJ:Jb PM FAX No, l-20 '-!841 P, 011 
.,, 07/13/2008 14:08 FAX 509 18.4 AVISTA CUSTO~EA SERVI i008/008 
~
~o=i'"'n::-:ed:-::;;--"M-::-cetc-e~r~e""li'"'""H.-;rs::-:t::-::0:-::'.ry::-:-------""';;..._-------------------------=-__..;..:...:...;....:__.., 
~~; 847 22ND PL COEtJR DALENE ID 83814 
Route: 020909 Premise No.: 12931 
u~rent account 1928609 Customer: BEAVBRS;HA}U(. D, 
ling addrees t 
~. ~,e as aarvid9 addree, 
ELECTRIC svc·No, 12034545 
. St.at.U!lr OP!llQ' ll-07-1989 . 
GAS SVC No. 00072353 
Bta~UQ; O~P 11-07-1989 
Rate Schedule: 001 RESIDmn'IAL SBRVICE Race Schedule: 101 FIRM AND G~ $~RV1CE 
'(, 
:it 1'0-.d RBC 
· ;q;{ tDate 
• 1/"' 
··.\!f,t 
. 01-09-04 RR 
. 01-08-06 RY 
: "b01-07-03 RY 
·u1-0G-os RR 
iOOl-0.5•1)7 JUI. 
'001-04-04 RP. 
001 ... 03-07 RP. 
2001-0.2-07 RY 
2001-01-0.9 RR 
~~i ~.~ . ' 
[~LI/J 
l?i~) 
1.,r-1, , 
·I.-. ' ; ~t~' l 
,,. : 
;, 
.. 
~ .· 
DY,e 
Svc 
29 
34. 
28 
29 
33 
28 
28 
29 
35 
Deg Usage Billed End 
Dy:I Amt Reac:'I 
21 710 $40.95 748 
34 800 $45.50 677 
ll5 1,0 $41.,'78 597 
262 840 $47.12 523 
650 l.OBO $60.73 439 
709 960 $53 • .93 331 
1003 .940 $5~-'' 2l! 
1100 970 $52.61 141 
1404 1160 $ri2,29 44 
Read RBC Dys Deg Ui:;age Billed End 
t)t11 Svc Dys Amt Read 
2001-0·9 .. 04 J:Y 29 21 10 $1J.2l 1559 
2001-08-06 M. l4 34 l1 $12.Bl 1549 
2001-07-03 RR 28. 13'5 16 $17.07 15.36 
2001-06'-05 RR 29 262 1.9 $U.IS2 1522 
2001-0!5-07 AA 33 650 56 $51.14 1502 
2001-04-04 RR 28 709 66 $59.65 U.45 
2001•03-07 RY .ie lOOl 73 $61.96 1377 
2001~02-01 RR 29 1100 :i.4S $98,54 J.l02 
2001-01-09 RR 35 1404 147 $99.19 1151 
APR/ 1 7 /2007 /TUE 05: 57 PM K ?ROSECUTOR P. 012 
Pagel of2 
( 
( 
\ <......--
Kootenai County GIS & N~dp~mg 
q 
L .. 1111 
! Department Index 
I GIS & Mapping 
- j Assessor Hom& 
- [ Recorder Home 
-i Surveyor Home 
Kootenai County, Idaho 
Tel: (208) 446-1000 
Email: kclnfo@kcgov.us 
County Mailing Address: 
PO Box 9000 
Coeur d'Alene. ID 83816-9000 
Parcel lnformc3 
Perfonn New Search. 
NAME: 
MAILING 
ADDRESS: 
[~~§~ DORTHEA A I 
··---------•.. : ____ , __ ..] 
846 22ND PLACE I~. 
COEUR d 1ALENE ID 83814 r~I 
___________ ..,.,,_ __ ,....,,,. .... --~ 
LEGAL NORHWES'l' ADD, LT 7 I 
DESCRIPTION: 
PROPERTY 
VALUATION 
CATEGORIES: 
Click here for 
definitions 
,... _________ ... ____ ----
CATEGORY 
41 
20 
CATEGORY DESCR 
41 Res Imp on 20 
20 Residential Inside Cities 
:i 
. 'j 
.~J 
..JD 
TotHmEx Total Homeowne~s Exemption Val 
Data displayed in this search is updated quarterly. 
: TAXC 
,,,, .. J 
lWP-f 
NEIGr 
NETA 
FRON' 
AU"fOI 
ACRE 
0.000 
0.219 
0.000 
The Assessor's Office is not responsible for any inaccuracies 
LRSN Extension LastUpdated Floor_Key Rooms BedRooms FulLBaths HaJf_ 
44645 R01 8/1712005 . 1.0 4 1 0 I 
. 44645 RD1 8/17/2005 2.0 3 2 1 ( 
44645 R01 2/3/2006 L 5 2 1 
178 
http://www.kcgov.us/departments/mapping/mapSearch/newdetail I .asp? AThl= 101699. 7/18/2006 
APH/17/2007/TUE 05:57 PM ")ROSECUTOR 
07/17/2006 13:11 FAX 508 4 AVISTA CUSTO~ER SERVIC 
I .. ~ • ' 
: ~~otr:a.c B l12.nQ" Hiatocy fo:r; BLEC'l'lU.C SVC No, 12034 
, :S,, t: ; S-4 6 2 2NO PL CO!!lt)R D A.I.SNS I.D 83 814 
; ~!l'i :\~ute: 0209D9 i>nmise No. J 12924 
. II I 
'""t"ent account t928631 Customer: AQP.;DOROTHEA A, 
.ing addrll!tsts: 
a~ ~eiviae a~eei 
service status: OPEN 07-13-1990 
te 11¢hedule, 001 R!S;[DEN'l'tAt. SER.VICE 
F:rom 2000-12-05 to 2006-0fi·:29 (2,042 dqs of . .axviell) 
Total ue~g~1 46,775 Total billing: S2,S06,41 
Read RBC Dys Deg Usage T&X Sil.led MUlt Begin ~d 
Date iwc l>;VI Amt Amt Read Read 
2006~06~29 AK 
2006-06-01 AR 
i • 006-05--01 Al\ 
• Ofi-03-29 AR 
,,. ,03-01 AR 
---'01•31 AR 
01-03 Al\ 
05-12-01 AR 
cfsl-.10-28 AR 
·osi°-'0~-29 AR 
05-08-31 AX 
OOS-08•18 Q 
, 005-08-08 RR 
005•0'1-07 RR 
005-06-02 R1l 
2 005-0$-03 RJl 
2005-04-04 RR 
2005-03-07 JUt 
~005-02-07 RR 
5-01-0B lU\ 
'-12-06 RY 
. ~-1:1.-03 RY 
, . 04-10-06 RY 
,04-09-07 RP, 
4-08-05 RR 
• -07-M l\R 
-I-QCi .. 03 1Ul 
.'..05-04 lCR 
.:.o, .. oe RR 
-03-03 RR 
. --02-1)4 RR 
0 -01-06 .RR 
03-12-04 lUl 
2003-ll-03 RR. 
00.J--10N01 ~ 
003-09-02 RR 
003-08-04 RR 
003-07-08 RR 
'o03--0G-OJ RR 
2003-05-05 RR 
003•04•01 RR 
doJ-03-03 RR 
003-0:2•05 RY' 
03-01-07 RR 
0~-:1.2-0!5 RR 
2~11-04 RY 
2-10~03 · 1U\ 
-:09-04 RR 
:08-06 Rit 
.:07-08 RR 
4.:06-DS RR 
2-os-oG n 
-t--di-04 RP. 
.-03-07 RR 
-"li<J2-02-Ori RR 
002-01-08 RR 
2001-12-os RR 
21 104 
31 281 
33 583 
28 743 
2J g71 
28 821 
33 1301 
34 1029 
29 42!i 
29 220 
23 22 
10 5 
32 7 
35 159 
30 251 
. 29 Hl 
28 657 
28 785 
30 988 
33 11~9 
33 995 
:il8 $1G 
29 211 
~1 68 
30 17 
33 116 
30 31l 
28 379 
J4 · 670 
28 880 
29 us 
l3 1300 
31 1069 
33 533 
29 153 
29 l 
n o 
35 81 
29 lll 
34 64? 
29 66'1 
26 B2!l 
29 906 
33 !H7 
31 $SB 
32 771 
29 2&~ 
29 23 
29 17 
33 141 
30 315 
32 601 
28 7!J2 
29 976 
29 1018 
34 1317 
33 87l. 
596 1,86 
il~ l.95 
688 2.15 
SB7 1.84 
635 1.gg 
675 2. ll 
70 2,3, 
?34 2,30 
600 1,8B 
Ufi 1,.93 
4.93 1.54 
~20 o. 00 
730 2.29 
710 2,45 
660 2 .07 
620 1.94 
610 1.91 
600 l..88 
750 2.35 Do 2.,1 
730 2.29 
6!0 2.01 
6?0 2.15 
e!IO .2. 67 
Bti0 ;i, 58 
850 2.55 
810 2.4~ 
EiBO 2.02 
850 ,.55 
69D 2.05 
740 .2,21 
740 2.21 
7SD 2.24 
840 2. 52 
750 2.24 
730 2.18 
no 2. os 
930 2.79 
590 1,7S 
790 2.36 
6!50 1~93 
620 1. B4i 
680 2.00 
790 2,32 
730 2 ,14 
710 2.08 
610 1,'78 
6l0 1,81 
640 1.87 
660 1,9~ 
6'00 l. 75 
660 l.93 
:no 1.cn 
640 1.8'1 
610 1,78 
720 ;i, 1:iil 
6'0 2.0:ii 
39.13 
40.85 
45.24 
38.61 
U.71 
44.37 
4.9.32· 
48.31 
39.38 
40,45 
32.39 
0,00 
4S.05 
!l.35' 
43.38 
,0.11 
40.05 
39.3S 
49.38 
!14.7:i! 
48.04 
42,30 
45.05 
56.05 
54,12 
53.4? 
50.88 
4:;J.4? 
53 .47 
43.12 
4fi,J6 
46.36 
47,00 
52. B2 
47.00 
45.71 
43.12 
SB. 63 
36',75 
49.59 
40.54 
38.60 
41 ,92 
48.SO 
44 . .U 
43. 73 
37 .41 
38.04 
39.32 
40.59 
36. 77 
40,59 
35.14 
39,32 
37.41 
44.43 
G:il ,50 
1 
l 
1 
1 
1 
l 
1 
l 
1 
1 
1 
10 
10 
lO 
10 
10 
10 
10 
10 
:i.o 
10 
10 
10 
10 
10 
10 
10 
10 
lO 
10 
l.0 
10 
lQ 
10 
10 
10 
10 
10 
10 
10 
10 
l,O 
lO 
10 
10 
10 
11) 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
6179 6775 
S557 il.7!1 
4869 5557 
4282 4869 
a647 ,2a2 . 
2972 3i47 
2223 2972 
1489 22J3 
889 1489 
2?3 889 
0 273 
36°$1 3683. 
358S 3661 
3510 3588 
3444 3510 
JlB2 344,l 
3321 3382 
3361 33:U. 
3186 3261 
3103 Jl.U 
J0:30 3103 
2967 30]0 
2900 2967 
2811 2900 
2725 2811 
2640 .2725 
2559 26'40 
2491 2559 
240i 24Sill 
233? 2.406 
2263 :.337 
21B9 2263 
2114 2189 
2030 2114 
1955 203C 
1882 1955 
1813 1882 
1720 1813 
1661 1720 
1582 1661 
1517 1582 
145& 1517 
1J87 14.55 
1308 1387 
.1235 U08 
1164 1235 
1103 l.l.64 
1041 ll03 
977 1041 
911 977 
851 .911 
78.5 as1 
7211 78.S 
664 728 
603 664 
531 603 
46J · 531 
l 841 P. 0 ! 3 
@003/004 
f 
Ml'(/ l /ILUU'//'J'UE U5:57 PM ?ROSECUTOR 
', ,, ' 
07/17/2006 13:12, FAX 508 l AVISTA CUSTOMER 
~..,,·. 
1 I .:1 
E ect:.'J.C B.lling Hutozy for ELECTRIC SVC o. l20J4~ 
"(it : - EfU 2~ PL COEUR D J.LE)fK II> 8 3 B 14 
,. • Route: 020909 Premise No.: 12924 
.,. ... -:enc account i92B63l Customer. AKER;DOROTHEA A, · 
... ing adcirHII t 
"e Qf service addxa&s , ... 
pice ~~at-us: OPiiN 07-lJ-1990 
'ts,sahedule: 001 R2SID!!:NTIAL SERVICE i ' 
~om 2000~12~0~ to 2006-06-29 (2,042 days of service) 
ta~ uHge: 46,775 Total :i,~u~·- U, SOi, 41 
l· ' 
Rea.cl RBC oya P11g Usage 'l'Bll'. Billed Mu1t Begin 
nate Svc: Dys Amt Amt Raad 
2001-11-02 RY 31 617 790 2.28 47,93 l.Q 383 
2001-10-01 RR 28 109 620 1.70 35.69 10 321 
001-09-o, M 29 21 730 2.01 42.12 10 248 
001-08-06 Ia 34 34 770 2,08 4,3,77 lD 171 
2001-07-03 RY 28 135 590 1.59 33.29 10 112 
2.001-06 .. 0S M 29 262 590 ~.$$ 32,54 10 54 
001-05-07 RR 33 650 600 1.60 33.52 10 9994 
:E:nd 
~il,Q. 
46.1 
383 
321 
248 
171 
112 
54 
001-04-04 JtR ~u. 709 '1SO 2.00 42,02 1(] .9919 9994 
01-03-07 
dl-02-07 
LQl-09 r ,, .... 
~ . 
'I' I 
.: t : 
. .. i . 
rt 
1' 
\ 
0
n,:: l 
,tf.-1 
•r'·-~ ... 
··' ,. j 
:\-~"'. ~ 1 
·'· ,. 
RR 
RY 
JUt 
28 1003 610 1.62 34.DB 10 9858 9919 
29 1100 EiBO l,75 . 36.72 10 9790 gess 
35 1404 · BSD 2,l7 45.51 10 9705 9790 
'-! 84 l P. 014 
"'004/004 
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FREDERICK G. LOATS 
Attorney at Law 
2005 Ironwood Parkway-Suite 210 
P. 0. Box 831 
Coeur d'Alene, JD 83814 
Telephone: (208)667-6424 
Fax: (208)664-3644 
ISB No. 2147 
Attorney for Defendant 
51ATE OF IDAHO 'lrr 
COU~TY Or f".OOTENAlf J~ 
FILED: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MARK BEAVERS, 
Defendant. 
STATE OF IDAHO) 
(ss. 
County of Kootenai) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
J 
Case No. CR-2006-0018813 
AFFIDAVIT IN SUPPORT OF 
MOTION TO SUPPRESS 
Mark Beavers, being first duly sworn, upon his oath deposes and says: 
1. I am the Defendant named in the above entitled action. This Affidavit is submitted in 
support of the Motion to Suppress filed herein, and pursuant to the rule announced in Simmons v. 
United States, under which I do not waive my privilege against self-incrimination or the right to 
remain silent as guaranteed by the Fifth Amendment to the United States Constitution. 
2. In his application for the search warrant Officer Paull testified that he smelled the odor 
AFFIDAVIT IN SUPPORT OF 
MOTION TO SUPPRESS -1 
181 
of growing marijuana coming from my property on August 12, 2006. On that date, and the date the 
search warrant was served and I was arrested, August 13, 2006, it was extremely improbable that 
anyone standing outside my house and/or property could smell marijuana at my home. At that time, 
there were no marijuana plants with flowering buds at my residence. Growing marijuana only emits 
a discernible odor after the female of the species begins to flower. In addition, I was growing many 
types of herbs outside and inside my greenhouse, including dill, peppermint, spearmint, chocolate 
mint, rosemary, chives, thyme and sweet basil. These herbs had such a strong odor at the time that 
all other odors in the garden would have been overwhelmed by the smell, especially by the rosemary 
and dill plants. I also had installed an activated charcoal filter on the exhaust fan from my 
greenhouse. This filter acts to screen the smells from the air. Because of this, no odors emanate 
from the greenhouse. That Officer Paull could smell non-budding growing marijuana plants 
confined in an enclosed greenhouse over the aroma of herbs that are themselves characterized by 
having powerful aromas and being grown outside in my backyard is highly improbable. 
With regards to Officer Paull's expertise in marijuana detection and identification, I would 
point out that some plant material identified by him as marijuana and seized during execution of the 
search warrant is in fact sweet basil. Attached hereto as Exhibit A are two pictures of the sweet 
basil that was improperly identified as marijuana. 
3. With regard to my power records, I have mapped out my electrical power bills supplied 
by the state in discovery, attached hereto as Exhibits A and B. A review of the power records over 
the last five years shows that there was no pattern of consumption as testified to by Officer Paull 
in his application for the search warrant. Paull chose two unusually high months, May and June, 
AFFIDAVIT IN SUPPORT OF 
MOTION TO SUPPRESS - 2 
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2006, out of five years and represented to the Court that in his experience the pattern was of a grow 
operation. The records themselves establish that my power usage is relatively stable over a five year 
period, and similar to the comparable residence of 846 22nd Place. Also, energy consumption in the 
months before and after these readings is not consistent with Paull' s description of expected patterns 
of a grow operation. 
There are new digital meters that Avista placed on my house in about September, 2005 to 
show the data of my consumption in detail from moment to moment. From what I have investigated 
on my own, these digital systems can tell if there is a spike on consumption indicating that a High 
Intensity Discharge light is being used at that time. These are the kinds of lights that people 
generally use for a marijuana grow operation. Therefore, there was a capability to tell whether I was 
using extra power from grow lamps, and Officer Paull could have determined that I was not, in fact, 
using grow lamps before he obtained the search warrant. 
4. In applying for the search warrant, Officer Paull testified that I "ha[d] a bunch of 
greenhouses out back." Tr., SW, p. 5, L 19. This is a complete misrepresentation. I had a personal 
organic vegetable and herb garden which I have had for many years for health reasons. Several 
years ago I constructed one homemade greenhouse. At the time his surveillance and the search, I 
was just in the process of completing work on a second, smaller, more durable greenhouse to replace 
the first one. There was never a "bunch of greenhouses" in my backyard. 
5. Officer Paull testified that I had a home, numerous assets and no evidence of any 
reportable income as a result of some infonnation he had received from the "DEA", implying that 
these assets were the result of drug sales or activities. 
AFFIDA VJT IN SUPPORT OF 
MOTION TO SUPPRESS - 3 
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I purchased my home in 1989 for $47,500 from the proceeds of my former employment as 
a realtor with Century 21 and paid for it with an FHA loan. It is true that I have not had any 
reportable income for several years, as I have been disabled and unable to obtain employment, but 
the boats and vehicles referred to by Officer Paull were all old, in fact the boats were all in a state 
of disrepair which I had obtained with the idea of restoring them for re-sale. I believe Officer Paull 
purposely presented a misleading picture of my financial condition. The date of purchase of the 
home and perhaps other financial information are public record which the Officer could have 
researched if he was interested in an accurate statement of my financial condition. 
6. Officer Paull testified that he had done an "NCIC criminal check" on me which disclosed 
"a few other convictions in other states for possession with intent to deliver and - - and 
manufacture." Tr., SW, p. 11, L 11-13. My attorney has advised me our request for the NCIC 
criminal check has not been disclosed and will have to await a Court ruling. It is my recollection 
that I have one conviction on my record that stemmed from an incident that occurred in California 
when I was eighteen years old, over thirty years ago. I was arrested for drug offenses and possessing 
tear gas, which at that time was illegal although that law has since been amended. It is also my 
recollection that I plead guilty and was sentenced on the tear gas offense, but was put on some type 
of deferred prosecution or probation on the drug offenses, but given my age at the time and the 
length of time that has gone by since the incident, I can not be confident in exactly what the 
outcome was of those charges and I could have been convicted of them as well. To the best of my 
knowledge and belief, I have never been convicted of any other drug offenses. 
Officer Paull' s failure to disclose the age and outcome ofthis arrest in California, when I 
AFFIDAVIT IN SUPPORT OF 
MOTION TO SUPPRESS - 4 
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was eighteen years old, is, in my opinion, another example of him presenting half-truths and 
misleading information in order to obtain the search warrant. 
7. In August, 2006, about two weeks before the search and my arrest, I was contacted by a 
Coeur d'Alene police officer, a female officer with red hair, who asked to enter my backyard 
pursuant to an investigation of some possible vandalism and burglary that had occurred the night 
before. I took the officer into my backyard, and there was an area in the fence that borders my 
property and my neighbors, the Mitchell's, that had an opening large enough for a person to go 
through. I also noticed that a number of my wire tomato cages, that had been set up in the backyard, 
were all knocked down, as if someone had run into them. The officer found and took a small 
electronic transmitting type device with wires coming from it on the ground, near the fence, and left 
with it. I did not have any opportunity or reason to examine it. It is apparent that someone was in 
my backyard at night, just two weeks before the execution of the search warrant. 
8. There was other information testified to by Officer Paull that I would like to address, such 
as my neighbors and lifestyle, but my attorney has advised me that Judge Wayman placed "no 
weight" on that information in deciding to grant the search warrant, and therefore I will not 
comment or provide the Court with additional evidence on what was determined to be irrelevant 
information, although I consider this type of information provided another example of the innuendo 
and misleading information provided by the police officer in applying for the warrant. 
DATED this}£ day of June, 2007. 
AFFIDAVIT IN SUPPORT OF 
MOTION TO SUPPRESS - 5 
~Q ;&4,u_JA,,/ 
MARK BEAVERS 
Defendant 
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SUBSCRIBED AND SWORN to before me this J£ day of June, 2007. 
&:,..t.',{ L. kf 
Notary Pubic for Idaho 
Residing at: Coeur d'Alene 
My commission expires: /,t•).1• JO 
CERTIFICATE OF SERVICE 
I hereby certify that on the _I~ day of June, 2007 a true and complete copy of the foregoing was 
served upon the Kootenai County Prosecuting Attorney by fax to 446-1841. 
AFFIDAVIT IN SUPPORT OF 
MOTION TO SUPPRESS - 6 
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FREDERICK G. LOATS 
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Court Minutes: 
Session: HOSACK062107P 
Session Date: 06/21/2007 
Judge: Hosack, Charles 
Reporter: Schaller, Joann 
Clerk(s): Rohrbach, Shari 
State Attorney(s): 
Swenson;Bfake 
Verharen, Art 
Public Defender(s): Neils, Martin 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0006 
06/21/2007 
15:57:46 
15:57:46 
Case number: CR2006-18813 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Beavers, Mark 
Pers. Attorney: Loats, Fred 
Co-Defendant(s): 
State Attorney: Verharen, Art 
Pub lie Defender: 
Recording Started: 
Case called 
15:57:59 Judge: Hosack, Charles 
Division: DIST 
Session Time: 14:54 
Calls, def present. Motion to Suppress. 
Court Minutes Session: HOSACK062107P 
Courtroom: Courtroom9 
Page 13, ... 
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15:58:29 Stop recording 
(On Recess) 
16:00:34 
Recording Started: 
16:00:34 Record 
Beavers, Mark 
16:00:38 State Attorney: Verharen, Art 
16:00:40 Pers. Attorney: Loats, Fred 
16:00:46 Judge: Hosack, Charles 
We have.a Motion to Compel and a Motion to 
Suppress. 
16:01 :09 Pers. Attorney: Loats, Fred 
And a Motion to Dismiss on Cts 2 and 3. I 
wasn't going to argue on that, 
16:01:29 just submit it We should probably do the Mtn to 
Compel first as it relates 
16:01:53 to the Franks issue. 
16:02:22 State Attorney: Verharen, Art 
I addressed the Motion to Dismiss in my Brief, 
no further argument 
16:02:52 Pers. Attorney: Loats, Fred 
RE: Compel is the NCIC records. Criminal histroy 
is covered by Rule 16 and 
16:03:12 related to Franks as its referred to by the 
officer for a warrant. 
16:03:59 State Attorney: Verharen, Art 
Untended to submit the NCIC to the court as an 
exhibit. I think that should 
16:04:26 be given to counsel however, I've been 
instructed by my superiors that I 
16:04:45 should not give NCIC records to opposing 
counsel. 
16:05:01 Judge: Hosack, Charles 
It seems to be a proper matter for discovery. Mr 
Court Minutes Session: HOSACK062107P Page 14, ... 
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Loats prepare the Order. 
16:05:35 Now the Motion to Suppress. Franks issue 1s a 
two step issue re: the 
16:06:39 evidentiary. 
16:06:43 State Attorney: Verharen, Art 
I'd like to argue and present evidence on that. 
16:07:35 When I'm talking about evidence I'm talking 
about NCIC and the power records. 
16:07:52 
16:09:12 Judge: Hosack, Charles 
Discussion re: evidentiary hrg. 
16: 12:04 Sounds like we need an evid hrg. I may take the 
Motion to Dismiss - reserve 
16:12:38 ruling on that. 
16:13:56 Pers. Attorney: Loats, Fred 
The hearing will probably take longer than 2 
hrs. 
16:14:34 Judge: Hosack, Charles 
'Set,in my second criminal weekon July 19@ 10: 
0Q.,,,,,,, 
16:15:21 Also vacate trial and reset to Sept 10@ 9:00 
for PTC and 9-ll-07for jury. 
16:16:55 Def has waived speedy trial. 
16: 17:01 Defendant: Beavers, Mark 
J understanct. 
16:17:34 Stop recording 
Court Minutes Session: HOSACK062107P Page 15, Final page 
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FREDERTCK G. LOATS 
Attorney ar Law 
2005 Ironwood ParhYay-Suite 210 
P, 0. Box831 
Coeur d'Alene, ID 838] 4 
Telephone: (208)667-6424 
F'ax (208)664-3644 
JSR No. 2147 
Attorney for Defendant 
IN THE DISTRTCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, 1N AND FOR THE COUNTY OF KOOTENAl 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MARK BEAVERS, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
__ ) 
Case No. CR-2006~0018813 
ORDER GRAN11NG MOTION 
TO COMPEL 
Based upon the Motion to Compel filed herein, good cause appearing, 
IT 1S HEREBY ORDERED that the state shall provide a copy of the defendant's NCIC 
feCOfd lo (he defense. -C k~v 
DAIBD this+ day r 2007. 
ORDER GRANTING MOTTON 
10 COMPEi, - 1 
--=,_;...c:._;:::,-..~--·-----
CHARLES W. HOSACK 
District Judge 
196 
\-Hr, NU. : 2086643644 Jun. 25 2007 09:30AM P2 
CERTIFICATE OF SERVICE 
J hereby certify that on the q-tb day of June, 2007 a true and complete copy of the foregoing was 
served upon the Kootenai County Prosecuting Attorney by fax to 446~ 1841, and upon counsel for 
defendant by fax to Frederick G. Loat~ at 664-3644. 
ORD'BR ORANTING MOTION 
TOCOMPEL-2 
---------------
Deputy Clerk of t1,e Court 
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FAX ND. :2086643644 Jul. 12 2007 03:37PM Pi 
FREDERICK G. LOATS 
Attorney at Law 
2005 Ironwood Parkway-Suite 210 
P. 0. Box 831 
C'oeur d'Alene, ID 83814 
Telephone: (208)667-6424 
Fax: (208)664-3644 
JSBNo. 2147 
Attorney for Defendant 
"TAT": {'~ 1r1A'H(' .} SS ::i t.. '-' ~ ,) Cou!,.n,) nc. 110.,,:1\~NA\ !'~ I 1 .... ,1 :-\.. "- 1... 
FILED 
7007 JIJL I 2 PM 3: l+O 
. . . 
IN THE DTSTRTCT COURT OF THE FIRST .TTJDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI. 
STATE OF IDAHO, 
VS, 
MARK BEAVERS, 
Plaintifl: 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
________ ........... ~ ........ -.. -·----·-------) 
Motion to Suppress. 
Prior record: 
Case No. CR-2006~0018813 
SECOND SUPPl.-EMENTAL 
BRIEF IN SUPPORT OF MOTIONS 
In his application for the search warrant, Officer PauU testified that a NCJC criminal check 
established that Mr. Beavers had "a few other convictions in other states for possession with intent 
to deliver - - and manufacture." Tr., SW, p, ll., L 11-13. 
"Q. You've done an NClC criminal check o:n him? 
A. I ha.ve. 
Q. What does that indicate (inaudible) ... 
SECOND SUPPLEMENTAi. JJRIEF IN 
Sl!PPORT OF MOTIONS -1 
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A. Indicates that he has a/ew other co11victio1tS in other ,vtatesfor pos:fession with intent 
to deliver and - - and manufacture. 
Q. Of? 
A. It doesn't say, it says 'a controlled suhstan.ce'. 
Q. So, he has prior drug uh, convictions? 
A. He does. f., 
Tr., SW, p. 11, L 8-18 [emphasis added]. 
The NCIC check, which was the subject of a Motion to Compel and has now been received 
by the defense, establishes that Mr. Beavers has no prior drug convictions, in this or any other state. 
The record check shows arrests for drug offenses, but the cases were dismissed. A trained police 
officer knows the difference between an arrest ending in dismissal and a conviction. Officer Paull 
provided faJse information when he testified that Mr. Beavers had "other [ drug] convictions in other 
states." 
Search before issuance ofwarra11t: 
.Mr. Beavers' Affidavit asserting that someone was in his backyard about two weeks before 
execution of the search warrant in this case has now been corroborated. Attached hereto is a copy 
of a report received in discovery, which refl.ects that an Officer Miller of the Coeur d'Alene Police 
Department responded to a complaint from one of Mr. Beavers' neighbors about damage to a fence, 
and then had contact with .Mr. Beavers on August 5, 2007 and entered his backyard to retrieve a 
camera, tlash cards and a flashlight. The report states a check on the camera did ''.not come back 
stolen." The defense will attempt to learn the eventual outcome of this case before the Suppression 
SECOND SVPPL)IMENTAl, BRIEF IN 
SUPPORT OF MOTIONS- 2 
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Hearing. 
DA TED this _t~-- day of July, 2007. 
~ '-- I __p 
... . .. , .. ---~·-·'-~·-FREDERICK G. LOATS 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
.I hereby certify that on the I Z-day of July, 2007 a true and complete copy of the foregoing was 
served upon the Kootenai County Prosecuting Attorney by fax to 446-1841. 
SECOND SUPPLEMENTAi, TJRlEF IN 
SUPPORT OF MOTTONS - 3 
6-.,t..:-f<...~ 
,~ .. ~,-., ...... 
. FREDERICK G. LOATS 
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Mess.age .recei ired from: NLETS 
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FR. CASIROOO0 
10:09 02/02/2005 ~0973 
10:09 02/02/2005 04599 IDISP0165 
Tr,.····, 
llC .. ... ) .ATN/80B .SID/CU\054 70598 
CA DOJ SAc:RAMENTO, DATE: 20050202 T!ME: 09!10:19 
THE FOLLOWING RECORD F~RTAINS .TO SID/CA05470598 
RESTRICT~b - DO NOT USE FOR EMPLOYMENT, LICENSI~G, PLACEMENT OR 
CERTIFICATION. PURPOSES 
ClJ:/  
DO SEX/M MC/WHITE 
HGT/601 WGT/150 EYE/BLU HAI/BLN POB/CA 
NAM/01 :BEAVERSrMARK DUANE 
02 BEAV~RS,MARK D 
FPC HENRY 
0 9 T MM 15 
M 1.7 U MMM 10 
·MNU/<?BI -0·.914·:L 6 fr.{m4 
CDL-N408 B 67.9 
SOC
137503~7 CJ\PO~ASADENA 
............ 
75583 
01!12420 PC-SELL/ETC TEAR GAS/TEAR GAS WEAPON 
02~11351 HS-POSSESS CONTROL SUBSTANCE FOR SALE 
03:11352 HS-TRANSPORT/SELL CONT~OL SUBSTANCE 
DISPO!ACTIOE PENDING 
12420 PC-SELL/ETC TEAR GAS/TEAR GAS WEAPON 
19751006 CA.SCr..o·s .ANGELES PASAPE::NA 
A553900 . . 
Ol:ll350 HS-POSSESS ~ONTROLLED SUBSTANCE 
DISPO:DRUG DIVERSION 
0.2 :·l2420 PC..-SELL/ETC TEAR GAS/TE.AR GAS WEAPON 
~DISPO,CONVICTED FLED GUILTY 
19751124 CASCLOS ANGELES PASADENA 
A55.:l900 
01:12420 PC-SELL/ETC TEAR GAS/TEAR GAS WEAPON 
DISPQ:SENTENCED . 
'' PLAINTIFF'~ . 
EXHIBrT NO....:.L... . 
IIWIIIFICATIOll/lmPlltCE 
CA.SEND , 
DATIi , 
SEtq:X;J?.ROC SS-36 MO FORMAL PROB, 2 yvK/p;NDS JL COND OF 
. . . . . _ J?.E.0.~., .. J!.1_0.Q. :r:rJl.:£.. :E!J,,,l}S,_ ~~ C.O~P. Of. ?RO:e .. 
19760527 CASCLOS ANGELES PASADENA 
A 5539.00 
01·1 ll:350 HS-POSSESS CONTROLLED SUBSTANCE. 
OXSPO:DROG DIVERSION TERM!NATED/CASE DISMISSED 
19770131 CASOLOS ANGELES 
. 4233-593 
( ) 01:459 PC-BURGLARY 
i'~:3"?70203 DISPO:PROSECUTOR RE.'.l1i:,Cl'/REL DETENTION ONLY 
**~**~********~*~*~*~T****w*W~w************~*W*~***** 201 
FAX No. J-208-4 P, 004 
.... .,,., ___ ...,_ -------
CA /; 
***********~w************* CRIMINAL HISTORY ********************~***** 
==-=~~=::;;===-~~=~-==-·==---=~•= Cycle 001 -~-==~•===•-=--==:-==-=~=--.==~•= 
.E:9"_r .. ~,est Event Date 1978-12-28 
\ ) -..:. ., ... ____________ ...,. _____ .,.. ___ !'",\ ________________ __. __ .., ________ ....., ___ _.,.,, ____________ _ 
Ure.st Date 197.8-1.2-28 
Arrest Case Number 29768 
Arr6sting Agency POLICE .!lEPARTMENT RAPID CITY; SD05101DO; 
Subject's Name BEAVERS, MARK DUANE 
Charge 01 . 
Cha~ge nascr~ption FE~ POSSESSION OF WARCOTICS. 
Severi t~r Unknown 
--~---~~---------~----~r--------~---~~-------~------------~--------~--~-Court Disposition 
Court Agency 
Charge 
Offense Date 
Charge Desoript1 .. on 
Severity 
Disposi ti.on 
(Cycle 001) 
NOT-KNOWN 
01 
1978-12-28 
FEL POSSESSION OF NARCOTICS 
Unknown 
'CHARGE DISM:CSSED- (197.9-10~05; Othe;x:) 
-----------------~---------------~----·-------~-----------~-------------Sentencing 
Se:n'banc:i:n; -Agency 
[Cycle 001) 
NO!I'--KNO"INN 
-=----:==-==~-•====--~~==--•= Cycle 002 ;==s•==~-~==~--==;-•- ,=-
Earliest Event Pat~ 1979-04-10 
----------------------~---------~----------------~----------------------Ar,..,,.,..,et Date 
~.(__)t Case Number 
Arresting Agancy 
Subject's Name 
Charge 
Charge Description 
Sev-e.rity 
1979-04-10 
15198 
S;f:IERIFF'S OFFICE RAPID CITY; SD0510000; 
BEAVERS, MARK DUANE 
en 
3 CTS OISTR CONTR SU'BST-F 
Unknown 
___ ..., _____ ,... ____ oa.i.:.. ____ ....,. _______ ""'i ___________ ... _________ ...., ____ .,..~-----------------
Court Disposition 
COUI:"t Agency 
Charge 
Offense Date 
Charge Deacriptio~ 
SeVlli:t:ity 
Dispo·ai tion 
(Cycle 002) 
NOT-KNOWN 
01 
1$79-04-10 
3 CTS oisTR CONTR SUBST-F 
Un.known 
CHARGE DISMISSED- (lB79-10-05; Other) 
--~-7-~--~------~~--------------~------~---------------~------~---------
sentencing 
S~r,rt;epqiJ1..g Age;n_cy 
,Agency 
Mailing Address 
{Cycle 002) 
~p;r-.~_o,w.~ .. 
F.aI-CJIS DIV-CLRI<SJ:,G. CLARKSBURG; WVFBINFOO; 
1000 CUSTE.R ROLLOW RD 
CLARKSBµRG, WV 26306 
. . j~------------------------~------------------~-----------~~---------
Ageflcy POLICE DEPARTMEl'\TT RA~ID C!TY; SD0510100; , 
:Mailing Address 300 KANSM CITY ST 
202 
t:J....J•..,JUI II I U 
=ROM : f- t-;1:::1.J LUH I ::, Ut- t- 1 U:: 
JUL/12/.2007/iHU 02: 56 PM KO :iECUTOR FAX No, '.-208-4 
n , . 
---------~----~------~-------~------------~------~~---------------------
:·Agency 
Mailing Add.;c-es s 
5HERIFFfS OFFICE 'RAPID CITY; SDDSl00D0; 
POBJ;.IC SAFETY BLDG 300 .!Q\NS.AS C;tTY ST 
RA'.t?ID CITY, SD 5'77012a;z1 
***END OF RECORD*~~ 
~--···
11648116 IN: NLil 4442 AT 10: ll 02FEB05 
Ob ... , ..1Nll6 21 AT 10: 11 02.FEBOS 
( ' 
\ / 
, .. ,_...... 03 
r t,;:LJIYI ; r t,;:1::U LUH 1 ::i ui- i- 1 u: Jul. 1~ ~007 03:3BPM P? 
J.UN/25/2007/MON 03: 16 PM KO SECUTOR FAX No. l-21]8-4 Al P. [103 
Coeur d'Alene Police 
Report fot Incident 06C23575 
Address: 2014 E :SOYD A'VB Nature, FOUND PR.OPEl'i.TY 
Lor.atton; 82 COBUR D1ALENB ID 83814 
Ol'&me CCHMlli, 
Recel\led By: M.HBDOB 
Rctpondi11g Offlconu 
Responsible Offlcerst C,MILI.BR 
When Reporled1 l 7:59:DS 08/0S/06 
Compla.lnantt 365943 
Last: MITCHBLL 
DOB
Dlsposmo,u ACT 08/D.5/06 
Occnl'rcd Between: 17:56:39 08/05/06 &ud 17:56:39 08/05/06 
DetaU1 
Status Date: •~!•*'!*., 
Date Asslgorid1 ••/*'-/;.,"" 
Due Date, "-*/•U•/11'* 
Midi SHAWN 
A.d.ckt1111: 2014 l!.BO'VD AVE 
Racer Set': M 
Pirat:.AmHQNY 
Dr Llc1
Phone: (208)66~·573~ CJiy: COEUR D'AX.BN:a, ID 83814 
Offen11e Codes 
Reported; NC Not Classified 
AdditlonaJ Otte1Mo1 NC Not Classified 
Circumliiances 
R.esponlllng Officers: 
C.MJLL:eR 
Jl.espl)DBlble Offlcer: C.MILI...BR 
Recmed By1 M.HBD<lB 
How lhu1ved1 l' Telephone 
When Reported: 17:59:05 08/05/06 
Judictal Stat1m1 
, Mw:ll:n'try: 
Modus Operandi: 
LT 
Unlt: 
K"70 
Description : 
Ob1eM1Cld: 
A:ency: CDA 
Last Radio Lo§: '*"":**e"'* ..i,/'f'"/"''1' 
Clem:anr.e: 6 REPORT T.AI<;EN 
Disposition: ACT Date, 08/05/06 
Occorred betworm: 17:56:39 08/0S!06 
and1 17:56:39 08/05/06 
LOCATIONT~ 
Method, 
LT2.7 
· 1nvolv8D18nti 
Date Type 
Name 
Name 
Cad Ce.JI 
nescrlpt.ion 
08/06/Q(j 
OSIO"M 
08/05/06 
BBA VBRS, MARK DUANE, 
MITCHEU., ANTHONY SHA. W1IT 
17:59!05 08/05106 FOUND PR.OPI!R.TY 
MSN'I'IONBD 
Complainant 
Initiating Call 
011/Dli/Ol.l 
204 
r KUl'I • r Kt::!J LUH I::, ur r l c...c JU. 1 . l c:. c:.1".11".I ( 1".1-5; .:ii::ir'lyl r'i::i 
J.UN/25/2007/MON 03: 17 PM KO 
Report for /nl}/dent D6C2S675 
08/0,t06 
Narrative 
' Cl!'Ji'ICEIR: q , MILLER J.<7 0 
FELONY: 
·CODl!lr NIA 
3ECUTOR FAX No, I. -2 0 8-4 ,4! 
.__, 
sn. Caniera canon o POUND 
:r toa'.e d:!.111:g:iatehed l:'.o aO'J.4 lil. Boyd ~VlilP\le fo:r a fciund prepar~y. l con1:.ao1:..a the 
RP, ~l;br;ioy Mitchall on scene. 
Ant:hol!1y t;cld me r.'be back fence :I.~ his yam .i.11 bant and pu11heli over. on the 
•0ther side of the fenoe, in another peraon•1111 yard ;i.i, ll. camera, 1!laD'.h i;:aJ:"dD, 
~lashlight. Anthony ma1d. l"Dsterday hi• fence waa no:rt1111.l. 
~ t;:Qntacted ~ha :resident ae 847 23ncl Place., Which is the y,u:-cl where the .i,;11111111 
we:re locahad. A male omu 01,1tsid.e 1::he ni11.i~•noe and verh&lJ.:y- .i.dentitil!ld 
hirnsdf a.a Mark, lal;n:r ida1:1t;ified a.e N11:r:k Btt!!'ll'et:-S. :C told. Ma;i;-k th& na:l;'bbors 
!1!11Me was brolctm antl it looked lik:e sD111eane dr~111rL aomet:hiM ;I.~ his hac:kyard, 
:r; ~old l4an ii; 1t wa,,s nob l.ii., 'I nead.ad. 1:0 t.ake it: ui c11all it was er11i~l!lt1ce. 
Mark opened the !wr:e t;i;i l:J.is 1;>11,,;i~ y~ and eouldl Hfl the i tmna la)"inll in the 
"back corne:. Be li!aicl th.v, werl!l net: llis &nd he did not Jeno,,, who r:'hay b11l0nged 
.eo. 'Wa.rk said it waa o'kay if ? 1;10ll1i1.it.ed them. l to~k. i;be p:rc,party, 
Jµ.thany eiaii!l. be does not: want t;o clo ;uwthing 11bout t:he f!anc,e. Me :.a.id he oculd 
bend it; ack to its od!i1'1n11.1 s~e. 
At! the PD, Off:l.oer C\lnl'li~ packaged the found property in one evio.en.ce boa 
11m(I placed it in an !!Wicience l,Qake:;, :r had dl.!1pa,tc:1l'i. run r:'he serid nUJluae;i. on 
the aam.er11., It did not 0011\e k>ack stol1111. 
Approved By 
Date 
·Property 
Property Number: 06-12.0~0 
Item: Camera 
B'tand: Canon 
Owner AppHl!d Nmbr1 
Model1 
P. 004 
08/0ll/06 
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FROM :FRED LOATS OFFICE FA>( NO. : 2086543544 . 12 2007 03:38PM pg 
JUI/25/2007/MON C3: l 7 PM KO C 'ECJTOR FAX No. 1-208- P, 005 
' 
Rf/port tor lnatr:Jsnt OSG23575 
Year: 0 
Meai;: 
Tobd Valui $0.0D 
Owner: 
Ai&ncy: CDA CO:stm. D'.ALBNJ3 POUC6 
DBPT 
Acm1m Amt Recov: $0,00 
uca, 
Loea.lstatus: 
Crime Lab Number: 
Date Rele•Hdi ••!**/"'* 
keleased By1 
Quantity: 
8arl11 Nlllbr: 162D04:223 
Color: SIL 
'tag NlllllhOJ.'l 
Oll'IClrl C,MIL.L.'BR 
VCR. Statu: 
Storaae Location: 
Stailll Date: ••Jur,-* 
Dam lwcavlRaVd1 ••l**I** 
Amt lteeovertd: $0,00 
Released Tot Custn(IYJ ••:•*:** *"'l**l**-
Reasou, 
Cornm1nts1 AbDMONAL POUND: :;. FLASHCARDS 1- MINI TRlPOD 2- BATX'.EilUES (FOR CAM-
ERA) lp YQ.LOW/BLK FLASBUGm' 
Name Invol"Vements: · 
Co1nplabu111t : 366~43 
L111t1 '.MITCHELL 
DOB: 
Race: Sui M 
MEN'l'IONBD I 10222.8 
Ladt BBAVBR.8 
DOB1
Sew:: M 
First:
Dr Uc
PlwDC!I (208)665-5736 
Jl'mt: MARK 
Dr Lit:
l"'hone: (208)699-3197 
(C) 211m !l~lllJIIID Tuh!laio,1111 
/\l.l llli!llll tw,,11114 ' 
Mid: SHAWN 
.A.ddreas: 2.014 E BOYD A VB 
Clt:,1 COBUR D'ALENB. ID 83814 . 
Mid: DUANB 
Mdrt!S!I: 847 N 22ND PL 
Cltyt COEUR D'A:C..BN)l, JD H3Q14 ' 
OIIIO!lffl6 
06 
STATE OF IDAHO }ss . .. . .. ·· -~. 
COUNTY OF KO01ENAI q > "'>< 
WILLIAM J. DOUGLAS 
Prosecuting Attorney 
FILED: '1 I - 07 
AT ;2 : O o O'CLOCK 12_ M 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83814 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY: 
. . ~lTR~lIBI 
DEPUTY 
ARTHUR VERHAREN 
IN THE DISTRICJCOURT OF THE FIRST JUDICIAL DISTRICT OF THE 
_., ~: 
J,.-,./ ;,: 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR 06-18813 
SUPPLEMENTAL AUTHORITY IN 
SUPPORT OF MEMORANDUM IN 
OPPOSITION TO MOTION 
Plaintiff, 
vs. 
TO SUPPRESS 
MARK BEAVERS, 
Defendant. 
COMES NOW, Arthur Verharen, Deputy Prosecuting Attorney for Kootenai 
County, and respectfully submits the following supplemental authority in support of the 
Memorandum in Opposition to Motion to Suppress: Johnson v. United States, 333 U.S. 10 
( 1948), United States v. Barton, 995 F .2d 931 (9th Cir. 1993 ), State v. Frankenhoff, Slip Copy, 
2007 WL 1651841 (5 th Ct. App. Ohio), United States v. Bragg, 7 Fed.Appx. 578 (9th Cir. 2001) 
and State v. Gompf, 120 P.3d 980 (WY 2005), copies of which are attached. 
,£? .- / DA TED this -1--fJ- day of , . l.-1. c_ '1 
Deputy Prosecuting Attorney 
CERTJ~ATE OF MAILING 
I hereby certify that on the / ( O day of Ju L,. v· , 2007, a true and correct 
copy of the foregoing was sent to Fred Loats ,,j . . ~ l)vl// /\/ ,1 /;Jvtt ' ~'~ 
SUPPLEMENTAL AUTHORITY IN SUPPORT OF 
MEMORANDUM IN OPPOSITION TO MOTION TO SUPPRESS - 1 
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Court Minutes: 
Session: HOSACK071907A 
Session Date: 07/19/2007 
Judge: Hosack, Charles 
Reporter: Schaller, Joann 
Clerk(s): Rohrbach, Shari 
State Attorney(s): Verharen, Art 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): 
Division: DIST 
Session Time: 08:50 
Courtroom: Courtroorn9 
---........... ---------------------------------------~ 
Case ID: 0001 
07/19/2007 
10: 14:52 
10:14:52 
Case number: CR2006-l 8813 
Plaintiff: 
Plaintiff Attorney: . 
Defendant: Beavers, Mark 
Pers. Attorney: Loats, Fred 
Co-Defendant( s): 
State Attorney: V erharen, Art 
Public Defender: 
Recording Started: 
Case called 
10: 19:01 General: 
Time stamp 
10: 19:02 Judge: Hosack, Charles 
Calls, def present. Motion to Suppress. 
10:19:25 Pers. Attorney: Loats, Fred 
Court Minutes Session: HOSACK071907A Page1, ... 
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Move to exclude witnesses. 
10: 19:30 St;ite Attorney: Verharen, Art 
Call Jeremy Johnston 
10:20:02 Other: Johnston, Jeremy 
Sworn by clerk. I'm a forensic scientist, 
describes employment, duties, and 
10:20:40 education. I've handled over 5,000 cases, about 
half were marij. Describes 
10:22: 18 specific trainjng fo marij. Describes growing 
marij ., I grew marij for 3 
10:23:48 years. I grew it indoors under our DEA license. 
The smell comes from 
10:25:08 compounds in the plant, from the resjn_ The 
resin is all over the plant, 
10:25:36 primaily in the leaves. The flowering part of 
the bud has a high resin. 
10:26: 13 Female plants produce flowers then buds. The 
smell is still in a plant that 
10:26:3 7 is not flowering, it's still growing and 
producing smell. 
10:28:23 Pers. Attorney: Loats, Fred 
CROSS 
l 0:28:28 Other: Johnston, Jeremy 
My testimony is based on growing and the 
analysis of plants in different 
10:29:00 stages of maturity. I'm not aware of literature 
that discusses how a plant 
10:29:20 would smell in different stages. We didn't have 
class re: smell, it's based 
10:29:55 on personal experience. The volitile coumpounds 
produce smell, it's 
10:30:41 concentrated in the resin. A flowering plant 
would have a stronger smell. The 
10:32:06 plants are a seasonal plant, approx a 6 month 
life span. I did not use 
10:32:44 artifica] light, I set them in the window. 
Plants were grown in the lab, 
10:34:31 explains. EXH A, bottom 2 picture and EXH B 
lower left only. I can't 
10:39: 13 recognize them as marij plants. I can't give the 
age of these plants. There 
10:40:09 are different varities of marij plants, 
Court Minutes Session: HOSACK071907A Page 2, ... 
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describes. By using a comparison in 
10:40:46 the picture they appear to be 1 - 1.5 feet tall. 
10:42:03 State Attorney: Verharen, Art 
Obj. 
10:42:10 Judge: Hosack, Charles 
Will allow, O/R. 
l 0:42:20 Other: Johnston, Jeremy 
The smell would depend upon the person. I would 
guess that if the room were 
10:44:54 closed I would not be able to smell these plants 
outside the house. 
10:45:30 State Attorney: Verharen, Art 
No redirect. 
10:45:44 Call Eric Paull 
10:46:29 Other: Paul1, Eric 
Sworn by clerk. I'm a Det w/CDA PD. I'm with 
. Prior to that I was with 
I 0:46:57 the DTF. I've been with CDA PD a little over 9 
years. Describes training re: 
10:47:17 marij. it included growing marij. I've smelled 
marij. Describes power grows. 
10:49:32 It can be indoors or outdoors aided by lighting. 
To get the records you have 
l 0:49:56 to contact Avista, explain who you are and 
request records. I had the records 
10:50:24 with me when I have testimony to J. Wayman for 
search warrant. Exh 2 is the 
l 0:50:45 meter history of the def home. On exh 2 we've 
added highlighting, and added 
IO: 51: 16 boxes around the usage. Exh 2 is the comparison 
record for a neighbor. The 
10:51 :42 changes are the same as in exh 2. 
10:52:25 State Attorney: Verharen, Art 
Move to admit. 
10:52:29 Pers. Attorney: Loats, Fred 
NO obj. 
10:52:34 Judge: Hosack, Charles 
Admit 2 and 3. 
Court Minutes Session: HOSACK071907A 
Page 3, ... 
10:52:38 Other: Paull, Eric 
The records are from the time of the search 
warrant and go back to 2001. The 
10:53 :32 highlighted parts represent the peak of power 
used and the comparison house. 
10:53:56 They peak showing high usage for a sh01ier 
period. That peakage is not 
10:54:33 reflected in the neighbors house. Peakage is 
from May and June 2006. 
10:55:37 Describes peaks. Explains comparison use. There 
were 3 structures besides the 
10:58:01 house. There were plants in the basement, they 
were 24-36 inches tall. I 
10:58:30 found plants in the green houses. There was 
power going from the home to the 
10:58:49 greenhouses. There were 49 plants total. There 
were no grow lights in the 
10:59:18 green houses. I smelled marij the day before 
when I was there. You could 
l l :00:20 smell marij in the house and in the back yard. I 
was 30-35 feet from the 
11:01 :09 greenhouses and I could smell marij. When I got 
the search warrant I had 
11:01:55 checked an NCIC on the def. Exh 1 is the NCIC. 
Describes prior record. 
11 :03:50 State Attorney: Verharen, Art 
Move to admit. 
11 :03:54 Pers. Attorney: Loats, Fred 
No obj 
11 :03:57 Judge: Hosack, Charles 
Admit 1 
11 :04:00 Pers. Attorney: Loats, Fred 
CROSS 
11 :04:20 Other: Paull, Eric 
I read the NCIC as the def having prior drug 
convictions. One entry shows 
11 :06:24 'case dismissed.' I read this as a drug 
conviction. The Rapid City entry 
11 :07:30 shows dismissed. I told Judge Wayman def had 
convictions in other states. I 
11:08:28 have a copy of the transcript with me, reviews 
Court Minutes Session: HOSACK071907A Page 4, ... 
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11 :09:05 
11:10:51 
11: 11 :46 
11:12:41 
11:13:35 
11:14:14 
11 :14:40 
11:16:02 
11: 16:43 
11:17:35 
11:20:47 
11 :22: 11 
11:22:31 
11:23:29 
11 :25:35 
11 :27:57 
11:32:29 
11:32:51 
11:33:39 
11:33:43 
11:33:52 
11 :37:25 
page 11. The plural-ness would 
not be correct. I've had 7-9 grow cases. I knew 
that some things were not 
present to show spike in use. Def had no air 
conditioner, high use of tools, 
hot tub, explains. Grow lights would cause spike 
in power use. Exh A and B 
were taken at the search warrant time. I did not 
seize the lights. Either 
they were taken and destroyed or seized. I don't 
know the type of bulb. r 
believe if they were left on they could cause 
higher use. The large grow 
lights were not being used. The basement window 
was open. !told Judge Wayman 
the windows were covered. The slider door was 
open, and the blinds pulled 
open. I don't know the exact date I saw the door 
open. Page 10 of SW 
transcript - read. I said the smell was coming 
from his property. Some buds 
had been clipped off. I don't recall seeing fans 
or heaters in the house. 
Indoor grow can be from 60-90 days, depending on 
how big you want the plants 
to get. I told the judge the power usage shows 
peaks and valleys. I didn't 
speak to the people right across the street, I 
knew there was a dispute. 
There were times when the comparison house was 
highter than in def house. 
Reviews power records. 
There were venting fans and heaters outside. 
That would still be considered 
an inside grow. I felt this was unusual usage. 
State Attorney: Verharen, Art 
obj 
Judge: Hosack, Charles 
sustain 
Other: Paull, Eric 
I had overhead pictures. Describes buildings. 
Pers. Attorney: Loats, Fred 
Court Minutes Session: HOSACK071907 A Page 5, ... 
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Move to admit A and B. 
I 1 :37:34 Judge: Hosack, Charles 
Admit A and B. 
J J :38:20 Other: Paull, Eric 
I did not have the NCIC with me at the time I 
applied for the SW 
11:38:45 State Attorney: Verharen, Art 
REDIRECT 
11:38:49 Other: Paull, Eric 
Reads from transcript. 
11 :4 l :3 7 Pers. Attorney: Loats, Fred 
Asks for a short recess. 
1 I :41:55 Judge: Hosack, Charles 
Recess. 
I I :42:03 Stop recording 
(On Recess) 
I I :48:45 
Recording Started: 
11 :48:45 Record 
Beavers, Mark 
11 :48:51 Pers. Attorney: Loats, Fred 
No further evidence. 
11 :48:55 Judge: Hosack, Charles 
Counsel have submitted briefs, argue? 
I 1 :49: 13 State Attorney: V crharen, Art 
There are 2 issues in this case, the power 
records and the odor. That is what 
11 :49:33 Judge Wayman relied on. I don't think counsel 
has established that officer 
11 :49:57 lied or false records. Comments re: NCIC, it is 
at best confusing. I don't 
l J :50:55 think there is basis here to think the officer 
lied. RE: the power use the 
11 :51 :3 7 officer gave very specific detail. You can smel 1 
Court Minutes Session: HOSACK071907A Page 6, ... 
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the plant if its budding or 
11 :52: 11 flowering. There were 45 plants on the property. 
If an officer smells marij 
11 :52:51 in a car he has PC to search the car. I found 
some cases that odor coming 
11:53:21 from residence is sufficient for a SW. I don't 
think there was 
11 :53:56 misrepresentatin by the officer. Hands cases for 
courts review. 
11 :54: 11 Pers. Attorney: Loats, Fred 
Not prepared to address the authority. I'd like 
to review the others 'cause I 
11 :54:37 also tried to find case law. Comments re: some 
case law for a car, search 
11 :55:22 didn't iridude_ the trunk. 
11 :55:36 Judge: Hosack, Charles 
I recall the case. 
11 :56:03 Pers. Attorney: Loats, Fred 
I think the application was dishonest for the 
SW. I can only go by the 
11 :56:31 transcript. Officer has 9 years experience, 
testimony was dishonest, reckless 
J 1 :57:20 disregard for the truth, goes to his 
credibility. 
l J :57:42 Judge: Hosack, Charles 
TI1e traqscript says 'prior drug convictions', 
that would include possession. 
11 :58:08 Pers. Attorney: Loats, Fred 
Continues. The oficer said 'convictions', he 
didn't say 'arrests', and they 
11 :58:40 are 30 years old. The power records do not show 
cycles. Reckless disregard 
11 :59:46 re: how many greenhouses there were. Judge 
should look at the power record. 
12:00:22 Excessive usage is not shown in the records. 40 
watt floures do not produce 
12:01:00 excess power consumption. False information 
presented re: def record. Goes to 
12:01 :36 credibility. Comments re: officer's testimony 
that 4 plants from the house 
J 2:02:57 caused the odor that the officer smelled. Ask 
Court Minutes Session: HOSACK0i1907A Page 7, ... 
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about l 0 days to submit brief. 
J 2:03 :20 Judge: Hosack, Charles 
The NCIC language is garbled, comments. I assume 
Judge Wayman, like other 
12:04: 19 judges, have concerns about them. Apparantely 
the people who turn out the 
12:04:41 NCIC's have no faith in their accuracy. Comments 
re: greenhouses and odor. It 
12:06:22 does seem to come down to the power and the 
odor. Both counsel can submit 
12:07:01 within the ten days Mr Loats requested. RE: the 
power records it doesn't show 
12:07:32 spike except for 2006, the 3 month period. It 
doesn't show a pattern. 
J 2:08:32 over years. Can discuss scheduling off the 
record. 
12:09:42 Stop recording 
Court Minutes Session: HOSACK071907 A Page 8, Final page 
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rHX NU. :2086643644 Jul. 24 2007 08:54AM P1 
FREDERICK G. LOATS 
Allorney at Law 
2005 lronwoodParkway-Suite 210 
P.O. Box831 
Coeur d'Alene, 1D 83814 
telephone: (208)667-6424 
Fax: (208)664-3644 
JSB No. 2147 
Atto.rney for Defendant 
?Ou 7 _11 lL 21.f 
IN THE DISTRICT COURT OF THE FIRST .TIJDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR Tiffi COUNTY OF KOOTENAI 
STATE OF IDAHO, 
vs, 
MARK BEAVERS, 
.Plaintifl: 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
----- ________ ,.J 
Power record cycltM·: 
Case No. CR-2006-0018813 
POS1'-.HEARING BRIEF 
ln his te8timony, Officer .Paull relayed to Judge Wayman that "[Mr. Heave.rs] power record 
shows cycles that are unusual for a normal usage. They start low, they continually grow higher until 
they peak~ and then suddenly drops off and that cycle starts over. This, through my training and 
experience, is very indicative ofa marijuana grow power usage." Tr., SW, p. 5,L 1-6. He reiterated 
this opinion later. 
'"A. I have his metered history that goes back to 2001, January of 2001. 
Q. And what a.bout thts excessive power consumption, how is that reflected around 111 the 
POS1" HEARING BRIEF- I 
2 '16 
rHX NU. ;~~85543544 I. 24 2007 08:54AM P2 
last several years? 
A. It continues on the cycle of - - of usage going up and then - - to the spike, and then 
dropping, going back up to a spike and dropping. 
Q. And based on your training and experience, what does that indicate to you? 
A. A grow cycle of marijuana. 
Q. What do you mean 'a cycle. •7 
A. Um, they're using less power at certain times. Wh~n the plants are smaller towards the 
end to trick the plant, if you wHl, into budding so they can harvest it they started drastically giving 
it more light, more light to think it's summertime. And then at the end of all that power usage, they 
start cutting the Hght off, going back down. So, your power will drop from its peak to make the 
plant - - trick the plant basically into it's autumn or fall, and that causes them to bud. 
Q. And so, based on your training and experience, the power records indicate someone 
who1s growing marijuana? 
A. Yes." 
Tr., SW, p. 6, L 1-24. 
Examination of the power records establishes that no such discernible pattern of 
consumption exists. At the Suppressi011 Hearing Officer Paull was unable to provide any credible 
testimony showing evidence of these cycles consistent with his assertion that the growth cycle for 
marijuana was 60-90 days. Some of his "peak." consumption periods coincided with W.inter 
months, when power consumption is higher than "normal." This was information presented with 
reckless disregard for the truth and should be excised in detennining whether the search warrant was 
supported by probable cause. 
POST H'EARTNG BRTEF-1 
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Smell of marijuana: 
''With tbe wind blowing from our hack, which would blow towards the suspecfs house, l 
was unable to smell marijuana. When the wind died down and - - and I was standing right on the 
edge of his fence line, and then I was able to smell what T recognized through my training and 
experience, it's a green smelling marUuana coming from the area of his property. Um, it was strong 
enough that l immediately recognized it as marijuana. 
Again, when the wind blew or 1 had backed away from his fonce line, you couldn't smelJ it. 
As soon as you moved up to his fence line, right next to his house, which I'm within 30 feet of the 
corner of his house and probably 50 feet of the open door to his house, is when I could smell it 
strong. 
Q. AU right. And you're sure the odor was coming from his house or his property? 
A. I feel that it's coming/rom his lwul·e through his property." 
Tr., SW, p. 9, L 16-25, p. 10, L 1-9 [emphasis added]. 
Initially, counsel :notes that there was no foundation laid for this opinion. Tr., SW, p. 2, L 
5 .. g_ Officer Paull provides a brief outline of his law enforcement career, but never testified that 
he is qualified by training, experience or education to detect the odor of mar~juana. 
Counsel is unaware of any Idaho appellate decision that holds that the smell of mar~juana 
is sufficient, in and of itself, to estabfo,h probable cause to authorize the issuance of a search 
warrant. In State v. Schmadeka, 136 Idaho 595 (Ct, App. 2001 ), the Court held that detection of 
the odor ofbw-nt marijuana by a police officer did not justify a search of the automobile's trunk, as 
the determination that ma.rij uana had been used did not establi.s.h that the driver was in possession 
of marijuana. In State v. Wiggington, 142 Idaho 180, 183 (Ct. App. 2005) rev. denied, the Court 
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upheld. the search of a vehicle under the automobile exception to the warrant requirement, but noted 
that "[ w Je do not ho.Id that an odor of alcohol that may be coming from occupants rather than fr()m 
something else within the vehicle alone is sufficient to justify a search under the automobile 
exception .. '' 
In Johnson v. United State.,, 333 US. 10 (1948), cited by the state in its Brief, the Court 
held that the warrantless entry into the Defendant's hotel room was un.constitutional and ordered 
the evidence subsequently discovered to be suppressed. In dicta, the Court said "[a]t the time entry 
was demanded the ofl'icers were possessed of evidence which a magistrate might have found to be 
probable cause to issuing a search warrant. We cannot sustain defendant's contention erroneously 
made, on the strength of.Taylor v. llnited State~·, 286 U.S. 1, 52 S.Ct. 466, 76 L.Ed. 951, that odors 
cannot be evidence suffici e.nt to constitute probable grounds for any search. That decision held on 1y 
that odors alone do not authorize a search w;thout a warrant. If the presence of odors is testified to 
before a magistrate and he finds the affiant qualified to know the odor, an.d it is one sufficiently 
distinctive to identify a forbidden substance, this Court has never held such a basis insufficient to 
justify issuance of a search warrant. Indeed it might very well be found to evidence of most 
persuasive character." [Emphasis added]. 
These comments have been used by subsequent Courts to reason that ''the smell of 
marijuana, a.lone, by a person quahfied to recognize the odor, is sufficient to estab.lish probable 
cause to conduct a search." State v • .Frankenhofl (Ohio Dist. Ct. App .• 2007), quoting from an 
Ohio Supreme Court opinion, State v. Moore. The Wyoming decision and the federal appellate 
opinions also cited by the state do not appear to contain the same precise holdings. However, even 
in decisions containing such a bold statement as smell, alone, can constitute probable cause for 
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issuance of a search warrant, the requirement that the evidence be based upon someone with training 
and experience qualified to detect the odor remains. Counsel does not read the decisions to allow 
a magistrate to make these inferences simply because the affiant is a police officer, and therefore 
asks that the Court distinguish the authority cited by the state on this basis. Also, it does not appear 
that the appellate Courts in Idaho arc willing to adopt smell alone as justificati.on for issuing a 
search warrant. This reluctance is best demonstrated by the comment set forth in the Wlggi11gton 
decision, that odor, in und of itself, was not the factor in the case justifying the warrantless search. 
Conclusion: 
Fur the reasons and upon the grounds previously set forth and addressed herein, the defense 
requests that the Court grant the Motion to Suppress. The testimony submjtted in support of the 
search warrant was permeated with innuendos, half-trnths, rumors and conjecture. Other material 
information was completely inaccurate. Whether this is labeled as false infonnation or information 
submitted with reckless disregard for the truth, it must be excluded in determining whether the 
warrant was supported by probable cause. This includes Officer Paull's testimony concerning Mr. 
Beavers record of other drug "convictions" tn other states. As the very record he relied upon 
established, Mr. Beavers had no drug conviction in this or any other state. At the Suppression 
Hearing Officer Paull continued to have the opinion that the CaJifornia entries ( over 30 years old, 
which was also information not supplied to the Magistrate), showed a conviction, despite the fact 
that the record clearly shows the charges were dismissed. This was incredible testimony, and the 
defense asks the Court to consider this in weighing tbe credibility of Officer Pauli's assertion that 
he smelled marijuana coming from Mr. Beavers' house on August 12, 2006. This is evidence that 
is entirely dependent on the officers' credibility, and extremely difficult for the defense to challenge 
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or address, as it is impossible to document, and is evidence that disappears or vanishes on the wind. 
For these reasons, and in light of Officer Paull 's demonstrated disregard for the truth, the defense 
asks the Court to view his opinion about detecting the smell of marijuana coming "from [the] 
house", which if .it did came from fom small plants located in a room in the basement, with great 
skepticism. 
DATED th1s '-'f day of July, 2007. 
~ R, ~~ '-· .~ _/) 
FRED.ERTCKG.LOATS  
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I hereby certify that on the ).,"'f day of July, 2007 a true and complete copy of the foregoing was 
seived upon the Kootenai County Prosecuting Attorney by fax to 446-1841. 
__ . __ 5 e · d' "- Y.' 
FREDERICK G. LOATS 
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IN 'I'H..B DISTRICT COURT OF nm FIRST J lJD!ClAL DISTRICT OF THE 
STATE OF IDAHO, Thl AND FOR THB COUNTY OF KOOTENAI 
STATE OF JttAHO, 
va. 
Plaintiff, 
) 
) 
) 
) 
) 
) 
Defendei.ut, J 
_____________ ,__) 
Caae No. CR-PM-18813 
MOTION TO CONTlNUE 
! 
f 
I 
! 
i 
· Dcfen.dimtherebymovea the Court for a.11 Order continuing the Pretrial Conferunceprescmtl,Y 
scheduled for th.e t o•h day of September, 2007 at the hour. of9~00 o~clock a.m., and the Jury Tri~)· 
prcscn,tly aclteduled for the 11"' dayofSeptmnbar, 2007 atthehourof9:00 o'alooka,m., before th~ 
Ho11orablc Charics W. Hoaack:, ~istrict Judge, by and for the rea11an tht1t the Defendant is µrescnt1f 
undcrgoin1 a medical evaluation pr.oc1eaa for oonsideration of bil .m,ccptanoe into a lreatme~t . 
prolJl'Bln for his 0htim.ign>odicalproblem11 and needs more time fort'h.atprocess to be completed, s.n~ 
further fbr · Lho reason· that t:be Court haa N>i ynt issued lt& d.coi11ion of the Defendant's Motion lb 
i 
Suppress. . [ 
. DATED this .5_, day cifS1pt,rnbo:r:, 2007. · I.}( 
~ if,J'(,. I 
Nllot./llfff~I -~---- ,,,; I P.Bii»BRici G. Lo..J.ri · T 
A.'llornt1y for Dq(tmdan~ 
~-. 
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CERTIFICATE OF S}~RVICE 
I hereby certify that on the.£ day of ~~, 2007, a true and correct copy 
of the foregoing was sent to: 
Kootenai County Prosecuting Attorney 
by fax 
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09:56: 12 
Case called 
09:56:33 Judge: Hosack, Charles 
Calls, def present. PTC. 
09:56:37 State Attorney: Swenson, Blake 
09:56:48 Pers. Attorney: Loats, Fred 
09:57:13 Judge: Hosack, Charles 
We discussed the motion to continue, he's in 
another hearing. We discussed 
09:57:32 moving into Oct, you had waived speedy. You have 
gone though that with Mr 
09:57:55 Loats. 
09:57:58 Defendant: BEAVERS, MARK 
Yes, we've discussed that. 
09:58:03 Judge: Hosack, Charles 
Mr Loats now present. 
09:58:19 Will set for Oct 9 for PTC and trial on Oct 10. 
09:58:30 Pers. Attorney: Loats, Fred 
Correct. 
09:58:33 State Attorney: Swenson, Blake 
Correct. 
09:58:36 Defendant: BEAVERS, MARK 
That is my understanding of what we're doing. 
09:58:47 Judge: Hosack, Charles 
Will ocntinue trial to Oct., continues wiaver of 
right to speedy trial. 
10:00:02 Stop recording 
Court Minutes Session: HOSACK091007A Page 6, ... 
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STATE OF IDAHO } 
County of Kootenai } " 
FILED 9- I 7 - c) 7 
At -:, ; Sc) O'clock __£_.M. 
CLERK OF THE DISTRICT COURT 
~~lvvUk~ ~ 
Deputy 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plainttf, 
vs. 
MARK BEAVERS, 
Defendant. 
Case No. CR-F06-18813 
MEMORANDUM DECISION 
AND ORDER IN RE: 
DEFENDANT'S MOTION TO 
SUPPRESS AND MOTION TO 
DISMISS 
PROCEDURAL AND FACTUAL BACKGROUND 
On January 26, 2007, Defendant filed a Motion for a Franks Hearing. In conjunction 
with the Motion for a Franks Hearing, on January 29, 2007, Defendant filed a Memorandum in 
Support of Motion to Suppress and Motion to Dismiss claiming that the officer's statements 
made in support of the search wanant were made with reckless disregard for the truth and 
without such facts there would not have been a finding of probable cause by the magistrate. 
Defendant further moved the Court to dismiss Count II (Trafficking in Marijuana, I.C. § 37-
2732B(a)(l )(A)) and III (Possession of a Controlled Substance with the Intent to Deliver, I.C. § 
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37-2732(a)(l)(B)) of the Information on the grounds that they are lesser included offenses and 
merge into Count I (Trafficking in Marijuana, I.C. § 37-2732B(a)(l)(C)). On June 21, 2007, this 
Court granted Defendant's Motion for a }ranks Hearing and reserved its ruling on Defendant's 
Motion to Dismiss counts two and three. On July 19, 2007, Defendant's Franks hearing was 
held. Defendant's Motion to Suppress and Motion to Dismiss counts two and three were taken 
under advisement. This memorandum decision and order addresses Defendant's motions. 
Mr. Beavers was arrested at his residence on August 13, 2006 for two counts of 
trafficking in marijuana in violation of I.C. §§37-2732B(a)(l)(C)&(A) and one count of 
possess10n of a controlled substance with the intent to deliver in violation of I.C. § 37-
2732(a)(l )(B). The a1Test followed a search of Beavers's residence pursuant to a search warrant 
issued by Magistrate Judge Wayman. The testifying officer for the warrant was Officer Eric 
Paull of the Coeur d'Alene Police Department. 
Officer Paull gave the following oral testimony in support of the search warrant's 
issuance: (1) a Spokane DEA agent told Officer Paull that he had a tip "that he had been 
following reference [sic] Mr. Beavers going to a grow store in Spokane. (Probable Cause 
Transcript at 4.) The agent explained that, "they had done some surveillance into the house and 
were able to get a large whiff or smell of growing marijuana" (P.C. Tr. at 4); (2) Beavers's 
power records showed unusual power usage as compared to the neighbors and an unusual power 
usage pattern showing "spikes" over the past five years (P.C. Tr. at 5); (3) Beavers has a "bunch 
of greenhouses," a large water tank and large tarped boats in his backyard (P.C. Tr. at 5); (4) 
Neighbors Anthony and Karen Mitchell told Officer Paull that they were pretty sure that Beavers 
was growing and trafficking marijuana due to odors, Beavers's strange activities (keeping to 
himself and not letting people onto his property) and neighborhood rumors; (P .C. Tr. at 7-9) (5) 
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Officer Pauli's smelled the odor of marijuana coming from Beavers's backyard (P.C. Tr. at 9-
10); (6) Beavers had no reportable income for the last five years (P.C. Tr. at 10-11); and (7) 
Beavers has a prior record of possession of controlled substance with intent to deliver and 
manufacture (P.C. Tr. at 11). 
In making the decision on whether or not probable cause existed for the search warrant, 
Judge Wayman explained that the evidence individually was insufficient, but when combined 
under a totality of the circumstances analysis, the evidence amounted to probable cause. (P.C. 
Tr. at 11-12.) Judge Wayman gave little weight to the fact that Beavers had a criminal history 
and no weight to the neighborhood rumors. (P.C. Tr. at 12.) He did consider the fact that 
Beavers had no apparent income, at least for tax purposes, but managed to own a residence, live 
there, and acquire assets. (Id.) Judge Wayman gave the most weight to two pieces of evidence: 
(1) the unusual pattern in Beavers' s power records over the last five years, which in Officer 
Paull's expertise showed an ongoing operation of growing marijuana; and (2) Officer Paull's 
observation using his sense of smell that detected the odor of growing marijuana. (P.C. Tr. at 
12-13.) In conclusion, Judge Wayman found, "more probably than not that probable cause exists 
to search for items related to the growing of marijuana and controlled substances as described in 
the search warrant, or in the application for the search waITant." (P.C. Tr. at 13.) 
On June 21, 2007, this Court held a hearing on Defendant's Motion for a Franks hearing. 
Finding that Defendant met his burden of showing that it was probable that Officer Paull's oral 
affidavit was false and/or made in reckless disregard for the truth based upon Defendant's 
allegations in his supporting affidavits, this Comi granted Defendant's motion for a Franks 
hearing. At the Franks evidentiary hearing held on July 19, 2007, the State presented live 
testimony of an expert forensic scientist regarding the odor emitted by marijuana plants and 
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Officer Paull regarding his testimony given before the magistrate for the search warrant. 
Defendant did not call any witnesses. The following memorandum opinion and order concerns 
Defendant's Franks hearing and Motion to Dismiss counts two and three. 
ANALYSIS 
I. Franks Hearing 
It is well established that search warrants may be issued only "upon probable cause, 
supported by oath or affirmation, and particularly describing the place to be searched, and the 
persons or things to be seized." U.S. CONST. amend. IV; IDAHO CONST. art. I, § 17. When 
determining whether probable cause exists: 
The task of the issuing magistrate is simply to make a practical, commonsense 
decision whether, given all the circumstances set forth in the affidavit before him, 
including the "veracity" and "basis of knowledge" of persons supplying hearsay 
information there is a fair probability that contraband or evidence of a crime will 
be found in a particular place." 
State v. Alexander, 138 Idaho 18, 23, 56 P.3d 780, 785 (Ct. App. 2002) (quoting Illinois v. Gates, 
462 U.S. 213,238 (1983) and citing State v. Wilson, 130 Idaho 213,215, 938 P.2d 1251, 1253 
(Ct. App. 1997)). As a result, "[ w ]hen probable cause to issue a warrant is challenged on appeal, 
the reviewing comi' s function is to ensure that the magistrate had a substantial basis for 
concluding that probable cause existed." Id. at 22, 5 6 P Jd at 784 ( quoting Gates, at 23 9) 
( citations omitted). "[G]reat deference is paid to the magistrate's determination," and the test is 
that of abuse of discretion. Id. ( citations omitted). 
A criminal defendant may challenge the veracity of an affidavit used to obtain a search 
warrant. If the defendant makes a substantial preliminary showing that the affidavit is faulty, the 
defendant will be entitled to an evidentiary hearing. Franks v. Delaware, 43 8 U.S. 154 (1978); 
State v. Lindner, 100 Idaho 37, 41,592 P.2d 852,856 (1979); State v. Kay, 129 Idaho 507,511, 
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927 P.2d 897, 901 (Ct. App. 1996). At a Franks hearing, the defendant bears the burden to 
prove, by a preponderance of the evidence, that intentional or reckless falsehoods were included 
in the warrant affidavit and were material to the magistrate's finding of probable cause, or that 
material exculpatory information was deliberately or recklessly omitted. Franks, 438 U.S. at 
156; State v. Guzman, 122 Idaho 981,984,842 P.2d 660,663 (1992); Kay, supra. On the other 
hand, even if probable cause is based on false evidence the search warrant will be upheld so long 
as the evidence was not presented intentionally or with reckless disregard for the truth. Lindner, 
100 Idaho at 41, 592 P.2d at 856. An affiant's negligence or innocent mistakes are insufficient to 
invalidate a search warrant. State v. Ruess, 118 Idaho 707, 709, 800 P.2d 103, 106 (Ct. App. 
1990). Whether certain evidence presented by the affiant is "material" is a question of law. 
State v. Peightal, 122 Idaho 5, 7, 830 P.2d 516,518 (1992); State v. Sorbel, 124 Idaho 275,280, 
858 P.2d 814, 819 (Ct. App. 1993). Whether certain evidence was merely negligent or an 
innocent mistake, or was made intentionally or recklessly, is a factual determination. Peightal, 
122 Idaho at 7,830 P.2d at 518; Kay, 129 Idaho at 512,927 P.2d at 902. 
A. False Statements or Statements Made in Reckless Disregard for the Truth. 
In this case Officer Paull's testimony regarding Defendant's pattern of power usage over 
a five year period and the odor of marijuana were material to the magistrate's finding of probable 
cause. (P.C. Tr. at 12-13.) Certain statements of the officer regarding the Defendant's power 
usage over the previous five (5) years were false and reflected a reckless disregard for truth and 
accuracy. His testimony that he smelled marijuana, however, was true and accurate. 
1. Power Usage 
The Defendant first challenges the officer's asse1iion at the probable cause hearing that 
Defendant's power records showed a pattern of spikes in Beavers's power usage indicating a 
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marijuana growing operation. At the Franks hearing Defendant, Beavers, had the burden of 
showing that Officer Paull's statements regarding Beavers's power consumption were false and 
made knowingly and intentionally or with reckless disregard for the truth. At the hearing, 
Defendant reiterated the arguments made in his memorandum. In Defendant's memorandum he 
states: 
That the power usage at Beaver's residence was unusually high at certain times of 
the year coinciding with marijuana growing. The testimony of Beavers illustrates 
that the power usage at his residence only peaked for a period of two months. 
Officer Paull presented these two months only to the Court to bolster his position 
that there was unusual patterns. One peak does not create a "pattern." Moreover, 
Officer Paull purposefully omitted information that he knew would show that 
there was no unusual pattern of electrical usage. He did not discuss the months 
before and after this peak. He also did not compare the usage to several 
neighbors, as is the standard. He only compared it to one neighbor for that two 
month period, and he did not provide the neighbor's information to the Court for 
objective comparison. By an objective standard, it is clear to see that Officer 
Paull intentionally mislead the Court into believing that there was a grow pattern 
when he knew that no such pattern existed. 
(Memorandum in Support of Motion to Suppress and Motion to Dismiss at 8-9.) 
At the probable cause hearing Officer Paull testified that the "spikes" in Defendant's 
power usage over the passed five years show a grow cycle of marijuana. (P.C. Tr. at 6.) When 
Officer Paull was asked what he meant by a "cycle," he explained: 
(Id.) 
Um, they're using less power at certain times. When the plants are smaller 
towards the end to trick the plant, if you will, into budding so they can harvest it 
they staiied drastically giving it more light, more light to think it's summertime. 
And then at the end of all that power usage, they start cutting the light off, going 
back down. So, your power will drop from its peak to make the plant - trick the 
plant basically into it's autumn or fall, and that causes them to bud. 
In other words, Officer Paull's testimony indicated that Defendant's power records would 
show a regularly occurring cycle over the past five years, from 2001 to 2006, where at the same 
time during years 2001 through 2006 less power would be used and then, suddenly, more power, 
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referred to as "spikes." Officer Paull' s testimony that a "spike" would occur because more light 
was being used to "trick" a plant into thinking it was summer, leads to the conclusion that a spike 
would have to occur during a season other than summer. Officer Paull did not testify how long 
on average a grow cycle would take, nor did he testify how long a plant would be normally 
subject to high intensity light. 
A quick review of Defendant's power records shows that there is no pattern of "spikes" 
in Defendant's power usage that would support a finding that Defendant was likely using high 
intensity lights to run a marijuana grow operation. In fact, there is only one spike in Defendant's 
power usage, which occurred in approximately May-June of 2006, interestingly right before the 
search warrant was applied for. At the Franks hearing the State resubmitted Defendant's power 
records highlighting nine arguable "spikes" that had occurred over the previous five years. 
(Plaintiffs Exhibit No. 2.) 
The 2006 spike was labeled "1." The Court agrees that "l" evidences a spike because 
Defendant's usage jumped from 513 kw to 892 kw, and then to 1380 kw, a difference of 379 kw 
and 488 kw. However, the other highlighted "spikes," labeled "2-9," hardly represent a spike. It 
appears like the officer simply looked at the report and highlighted every time Defendant's use 
went above 1,000 kw, without looking at the previous month's use or subsequent month's use. 
In fact, a comparison of the months before and after the highlighted months shows a gradual 
increase and gradual decrease. The difference in these increases and decreases is substantially 
less when compared to months that were not highlighted. 
Second, even if this court agreed that the highlights represented "spikes" in Defendant's 
power usage, there is no pattern of "spikes." The highlighted "spikes" do not occur at the same 
time during the year and they are not even for the same span of time. For example, the "spike" 
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in 2006 occurred over 3 months from April through June and the "spike" in 2005 occurred in 
December and January, during the winter time when greater electricity usage is common. 
Thus, this court finds that Officer Paull's testimony that Defendant's power records show 
a grow cycle of marijuana to be untrue. A one-time spike in power usage is hardly the type of 
evidence one can rely on to justify probable cause that there is an established grow operation. 
Plus, there must be some type of pattern, here there is none. Although this Court certainly does 
not find that Officer Paull knowingly or intentionally gave false information, this Court finds that 
it was at least made with a reckless disregard for the accurate truth. It should be noted that 
officer Paull had the information as to past power usage with him when asking for the search 
warrant, and any reliance on this inaccurate information may have been avoided had either the 
magistrate requested to see the information or had the officer given the report to the magistrate at 
the probable cause hearing. 
2. Odor 
Next, the Defendant challenges the officer's assertion at the probable cause hearing that 
he smelled marijuana the day previous to the probable cause hearing when he was standing at the 
neighbor's fence bordering Defendant's backyard. Defendant argued that it would have been 
impossible for him to smell marijuana due to his location and the fact that none of his marijuana 
plants had buds. This Court finds that Defendant did not meet his burden of showing by a 
preponderance of the evidence that Officer Paull' s testimony that he smelled the odor of 
marijuana was false. 
Testimony presented at the probable cause hearing indicated Officer Paull witnessed the 
smell of marijuana emanating from the neighbor's fence which bordered Defendant's backyard. 
This smell became stronger as Officer Paull leaned towards the fence and more faint as he leaned 
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back. Officer Paull has worked more than nine years in law enforcement and two and a half 
years on the drug task force. He testified that he has detected the smell of marijuana as it was 
growing inside and outside approximately nine or so times during investigations. Accordingly, 
Officer Paull was qualified to know and identify the distinctive odor emanating from appellant's 
residence as marijuana. In addition, there was no contrary evidence adduced at the Franks 
hearing to support a finding that the officer had fabricated the story about the marijuana odor 
emanating from the home to obtain a search warrant. 
At the Franks hearing the State called Jeremy Johnston a forensic scientist for the Idaho 
Police Department who testified on the smell of marijuana plants and his experience in smelling 
marijuana plants. 1 Johnston testified that the smell of marijuana is primarily produced from the 
resin in the plant. The resin is located all over the plant and is primarily in the plant's buds, stem 
and leaves. There is a high concentration of resin in the buds of a marijuana plant and that is 
why the odor of marijuana is stronger when it is budding. Johnston testified that it is possible to 
smell the odor of marijuana even when the plant does not have buds, although the plant's odor is 
usually stronger when budding. He also testified that the odor of marijuana increases with the 
age of the plant, so older or more mature plants have a stronger smell. 
The fact that approximately 45 marijuana plants (most of which were three to twenty feet 
tall) were kept in Defendant's greenhouses in his backyard near his neighbors' fence certainly 
supports Officer Paull's testimony that he smelled marijuana. In addition, at the time Officer 
Paull witnessed the smell, the fact that the smell increased and decreased depending on the 
direction of the wind and whether it was blowing away or towards Defendant's house also 
substantiates Officer Paull' s testimony that he smelled marijuana coming from Defendant's 
residence. Officer Paull's detection of marijuana is corroborated by his testimony that a Spokane 
1 It should be noted that the Defendant did not call any expert witnesses on his behalf. 
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DEA agent had conducted some earlier surveillance on Defendant's home and had detected the 
smell of marijuana. In addition, the neighbors, Karen and Anthony Mitchell, smelled marijuana 
coming from Defendant's residence on several occasions. Although this Comi does not give any 
weight to the neighbors' sense of smell, this evidence further corroborates Officer Paull's 
testimony. 
Thus, this Court finds that the Defendant did not meet his burden in showing by a 
preponderance of the evidence that Officer Paull's testimony that he smelled marijuana coming 
from Defendant's residence was false. Contrary to Defendant's contention, the expert witness, 
.Johnston, testified that it was possible to smell the odor of marijuana emanating from non-
budding plants. Furthermore, there is no evidence in the record that contradicts Officer Paull's 
testimony. 
B. Probable Cause to Issue the Search Warrant. 
Having concluded that the testimony regarding an established pattern of Defendant's 
power usage was false and made in reckless disregard for the truth, but that the testimony 
regarding the odor of marijuana was true and accurate, the issue becomes whether Officer Paull's 
testimony regarding the odor of marijuana, in the totality of circumstances in this case, supplied 
probable cause for issuance of the search warrant. 
Great deference is given to a magistrate's finding of probable cause. Gates, 462 U.S. at 
236; State v. Josephson, 123 Idaho 790, 792, 852 P.2d 1387, 1389 (1993); State v. Wilson, 130 
ldaho 213, 215, 938 P.2d 1251, 1253 (Ct. App. 1997). Although Idaho comis have not answered 
the particular issue of whether odor alone is sufficient to justify a finding of probable cause for 
issuance of a search warrant, many jurisdictions outside the state have. This court finds Search 
Warrant~Odor, 106 ALR5th 397, instructive. This annotation explains that while courts have 
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not generally held that a citizen's smell of marijuana by itself is sufficient to support a finding of 
probable cause; courts have held that a police officer's smell of marijuana is sufficient by itself 
to establish probable cause, so long as the officer has expertise in the smell of marijuana. See 
106 A.LR.5th 397. 
As the State points out even the United States Supreme Court would appear to support a 
rule that an officer's smell of marijuana is sufficient to uphold a search warrant. See Johnson v. 
US., 333 U.S. 10 (1948) (stating in dicta "If the presence of odor is testified to before a 
magistrate and he finds the affiant qualified to know the odor, and it is one sufficiently 
distinctive to identify a forbidden substance, it might be found to justify issuance of a search 
wan-ant"). The Ninth Circuit has also decided cases in which the odor of marijuana alone was 
sufficient to uphold a finding of probable cause to issue a search warrant. See US v. Kerr, 876 
F.2d 1440 (9th Cir. 1989); see also US. v. Bragg, 7 Fed.Appx. 578 (9th Cir. 2001). 
Here, this Court finds that, given all the circumstances in this case, Officer Paull's 
testimony that he smelled marijuana was true and accurate. The neighbor's detection of the odor 
of marijuana coming from the house corroborated the officer's detection of the odor of marijuana 
emanating from the house. See People v. Benjamin, 77 Cal. App. 4th 262, 91 Cal. Rptr. 2d 520 
(3d Dist. 1999), as modified, (Dec. 28, 1999) and review denied, (Mar. 1, 2000) (officers' 
detection of fresh marijuana outside defendant's residence was corroborated by neighbors who 
had also smelled a strong marijuana odor in neighborhood). Officer Paull's detection of 
marijuana was also corroborated by the tip and rumors that Defendant had a marijuana growing 
operation in his home, and DEA infonnant's tip that the smell of marijuana had been detected 
during an earlier investigation and that Defendant was going to a grow store in Spokane. While 
Officer Paull's attempt at relating the smell of marijuana to the house is strained, the 
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circumstances were, nevertheless, sufficient to justify a search of the readily visible greenhouses, 
as well as Defendant's residence. 
When the "odor" evidence in this case is combined with the other evidence presented to 
the magistrate-the Spokane DEA agent's tip, rumors of a grow operation, a one-time spike in 
the time period of detecting an "odor," Defendant's strange activity, Defendant's lack ofreported 
income, the presence of greenhouses, a prior drug charge, etc.-the magistrate did not abuse his 
discretion in finding probable cause to believe Defendant was growing marijuana under the 
totality of the remaining evidence. Thus, the search warrant in this case was valid, even without 
any evidence of any alleged pattern in the Defendant's power usage. Therefore, Defendant's 
Motion to Suppress is DENIED. 
II. Motion to Dismiss Counts II and III 
Defendant further moved the Court to dismiss Count II (Trafficking in Marijuana, I.C. § 
37-2732B(a)(l)(A)) and III (Possession of a Controlled Substance with the Intent to Deliver, LC. 
§ 37-2732(a)(l)(B)) of the Information asserting that they are lesser included offenses and merge 
into Count I (Trafficking in Marijuana, I.C. § 37-2732B(a)(l )(C)). This Court concludes that 
neither Count II nor Count III is a lesser-included offense of Count I. 
The determination of whether a particular crime is an included offense of the crime 
charged involves a question of law. State v. Matalamaki, 139 ldaho 341,343, 79 P.3d 162, 164 
(Ct. App. 2003). In State v. Matalamaki, the Idaho Court of Appeals delineated the law for 
determining when a charge constitutes a lesser-included offense. 
Idaho Code Section 19-2312, which governs when a defendant may be convicted 
of an included offense, provides that the "jury may find the defendant guilty of 
any offense, the commission of which is necessarily included in that with which 
he is charged in the indictment, or of an attempt to commit the offense." In 
Curtis, the Idaho Supreme Court set forth two theories under which a particular 
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offense may be determined to be a lesser-included offense. Only one of the two 
theories must be satisfied. 
Under the "statutory theory," a court will determine whether a crime is a less-
included offense by looking to the statute defining the crime and ascertaining if 
the matter argued as a lesser-included offense is one that is necessarily included in 
that crime which is defined in the particular statute. Id. at 524, 944 P.2d at 121. 
For an offense to be an included offense under the statutory theory, it must be 
impossible to commit the greater offense without having committed the lesser 
offense. Id. 
************************************* 
The second theory used to detem1ine whether a particular offense is a lesser-
included offense is the "pleading theory." Under this theory, a court will look to 
see if the complaint charges the accused with a crime the proof of which 
necessarily includes the proof of the acts which constitute the lesser-included 
offense. Curtis, 130 Idaho at 524, 944 P.2d at 121. Under the pleading theory, an 
offense is an included offense if it is alleged in the complaint as a means or 
element of the commission of the higher offense. Id. 
139 Idaho at 343-44, 79 P.3d at 164-65. 
In the instant case, the statutes relating to Defendant charges are as follows: 
Count I (I.C. § 37-2732B(a)(l)(C)) 
LC. 37-2732B(a)(l)(C) states: 
(a) Except as authorized in this chapter, and notwithstanding the provisions of 
section 37-2732, Idaho Code: 
(1) Any person who lmowingly manufactures, delivers, or brings into this 
state, or who is knowingly in actual or constructive possession of, one (l) 
pound of marijuana or more, or twenty-five (25) marUuana plants or more, as 
defined in section 37-2701, Idaho Code, is guilty of a felony, which felony 
shall be known as "trafficking in marijuana." If the quantity of marijuana 
involved: 
(C) Is twenty-five (25) pounds or more, or consists of one hundred (100) 
marijuana plants or more, regardless of the size or weight of the plants, 
such person shall be sentenced to a mandatory minimum fixed term of 
imprisonment of five (5) years and fined not less than fifteen thousand 
dollars ($15,000). 
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Count II (J.C. § 37-2732B(a)(1)(A)) 
(A) Is one (1) pound or more, but less than five (5) pounds, or consists or twenty-
five (25) marijuana plants or more but fewer than fifty (50) marijuana plants, 
regardless of the size or weight of the plants, such person shall be sentenced to a 
mandatory minimum fixed term of imprisonment of one (1) year and fined not 
less than five thousand dollars ($5,000); 
Count III (LC.§ 37-2732(a)(l)(B)) 
LC. 37-2732(a)(l)(B) states: 
(a) Except as authorized by this chapter, it is unlawful for any person to 
manufacture or deliver, or possess with intent to manufacture or deliver, a 
controlled substance. 
(1) Any person who violates this subsection with respect to: 
(B) any other controlled substance which is a nonnarcotic drug classified 
in schedule I, or a controlled substance classified in schedule III, is guilty 
of a felony and upon conviction may be imprisoned for not more than five 
( 5) years, fined not more than fifteen thousand dollars ($15,000), or both; 
The Information in this case charges Defendant in Count I with trafficking by knowingly 
possessing 25 pounds or more of marijuana. Count II also charges Defendant with trafficking, 
but states that Defendant knowingly possessed or manufactured twenty-five (25) or more 
marijuana plants. Finally, Count III charges Defendant with possession of marijuana with the 
intent to deliver. As the State points out, although the offenses in this case require the State to 
prove a number of similar elements, each charge carries with it a separate and distinct element. 
As between Counts I and II, both require proof of possession of marijuana. However, Count I 
requires proof of weight and Count II requires proof of number. Likewise, as between Count I 
and Count III, both require proof of possession of marijuana, yet, Count III also requires proof of 
the intent to deliver. Thus, this Court carmot properly find that Count II and Count III are lesser 
included offenses of Count I. Therefore, Defendant's Motion to Dismiss Count II and Count III 
is DENIED. 
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Nevertheless, in regards to Count III, it must be noted that it would be improper and quite 
unnecessary for the State to obtain convictions under both Count I or Count II and Count III, 
based upon the same evidence. Because the issue is before the Comi on a motion to dismiss, the 
Court finds only that a jury could conclude that the State does not have sufficient proof that 
Defendant possessed a certain amount of marijuana exceeding one (1) pound or twenty-five (25) 
or more plants, but has sufficient proof that Defendant possessed some unknown amount of 
marijuana, which he intended to deliver. In this circumstance the jury would not be able to find 
Defendant guilty of trafficking marijuana under I.C. § 37-2732B(l), but may find Defendant 
guilty of possession with intent to deliver under I.C. § 37-2732(a)(l)(B). Thus, as to Count III, 
the issue is really one of sufficiency of the evidence which should be taken up at a later date, and 
should not be dismissed at this stage of the proceedings. 
ORDER 
NOW, THEREFORE, IT IS HEREBY ORDERED, AND THIS DOES ORDER, that 
Defendant's Motion to Suppress is hereby DENIED and Defendant's Motion to Dismiss counts 
two and three as lesser included offenses is also DENIED. The State may prepare and submit 
proposed order. 
Entered this 17 day of September 2007. 
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CERTIFICATE OF MAILING/DELIVERY 
On this _1~7 __ day of September 2007, a true and correct copy of the foregoing was 
mailed in the U.S. Mail. postage prepaid, sent via facsimile, or sent via interoffice mail as 
indicated below to the following counsel: 
Frederick G. Loats 
2005 Ironwood Parkway, Suite 210 
Coeur d'Alene, ID 8381.1_ 
Fax: (208) 664-3644 -/4·</ 
Kootenai County Prosecutor's Office 
Fax ~lf 
DANIEL ENGLISH 
CLERK OF THE COURT 
By µ11-... ~2 1L 
Deputy Clerk 
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'[]ORIGINAL 
IN THE DISTRICT COURT OF FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STA TE OF IDAHO, ) Case No. CR F06-18813 
Plaintiff, ) 
) ORDER 
vs. ) 
) 
MARK BEAVERS, ) 
Defendant. ) 
The above matter came on for hearing before the Honorable CHARLES HOSACK, .T udge, on 
the 19th day of July, 2007. The State was represented by Arthur Verharen, Deputy Prosecuting 
Attorney, for Kootenai County, Idaho. The defendant was present and represented by Fred Loats. 
After argument from both parties, the Court enters its order as follows: 
IT IS HEREBY ORDERED that the defendant's Motion to Suppress is denied. 
IS FURTHER ORDERED that the defendant's Motion to Dismiss is denied. 
~-,( 
ENTERED this c< '/ day of 
i 
ORDER-1 
. ---
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CLERK'S CERTIFICATE OF MAILING 
I hereby certi:£)1 that on the~ day of i JL k , 2007, that a true and correct 
copy of the foregoing was mailed/delivered by regular U.~ail, postage prepaid, Interoffice Mail, 
Hand Delivered, or Faxed to: \""\ ¼ 'l 0 Co'-\.. '-~~ 
Prosecutorr:(Ci'h:~ ~\l\:i·l~ Defense Attomeyt' z\cn:i9::, Defendant ___ _ 
KCPSB _____ Auditor____ Police Agency _______ _ 
Bonding Co.____ Other __________ _ 
DANIEL ENGLISH 
CLERK OF THE DISTRICT COURT 
ORDER-2 
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ORIGIN, 
FREDERICK G. LOATS 
Attorney at Law 
2005 Jronwood Parkway-Suite 210 
P. 0. Box 831 
Coeur d'Alene, ID 83814 
Telephone (208)667-6424 
Fax: (208)664-3644 
ISBNo. 2147 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
VS. 
MARK BEAVERS, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
tJ6r { ??(3 
Case Nos. CR4.007•9002~ 
DEFENDANT'S REQUESTED 
JURY INSTRUCTIONS 
Defendant, pursuant to the provisions of Rule 30(b ), ICR, hereby submits the following 
requested Jury Instructions in the above entitled action. 
Dated this;IJ, day of September, 2007. 
DEFENDANT'S REQUESTED 
JURY INSTRUCTIONS 1 
,.e~,-~ 
FREDERICG. LOATS 
Attorney for Defendant 
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CERTIFICATE OF SERVICE 
I hereby certify that on the -2.i,, day of September, 2007, a true and correct copy of the 
foregoing was served upon Art Verharen, Deputy Kootenai County Prosecuting Attorney by fax to 
446-1840. 
JJEFENJJANT'S REQUESTEJJ 
JURY INSTRUCTIONS 2 
f;..~L,.' .,( '-· v( 
Attorney for Defendant 
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Defendant's Requested 
Instruction No. I 
In every crime or public offense there must exist a union or joint operation of 
act and intent. 
ICJI 305; Idaho Code §18-114. 
Given 
Refused 
Covered 
Modified 
Other 
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Defendant's Requested 
Instruction No. !J.-
The defendant cannot be guilty of Possession of Marijuana and/or Possession 
of Marijuana Plants if the defendant acted because of necessity. Conduct which 
violates the law is justified by necessity if: 
1. There is a specific threat of immediate harm to the defendant, 
2. The defendant did not bring about the circumstances which created the 
threat of immediate harm, 
3. The defendant could not have prevented the threatened harm by any less 
offensive alternative, and 
4. The harm caused by violating the law was less than the threatened harm. 
The state must prove beyond a reasonable doubt that the defendant did not 
act because of necessity. If you have a reasonable doubt on that issue, you must 
find the defendant not guilty. 
ICJI 1512; State v. Hastings, 118 Idaho 854 (1990). 
Given 
Refused 
Covered 
47 
Modified 
Other 
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Instruction No. 
In every crime or public offense there must exist a union or joint operation of 
act and intent. 
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Instruction No. 
The defendant cannot be guilty of Possession of Marijuana and/or Possession 
of Marijuana Plants if the defendant acted because of necessity. Conduct which 
violates the law is justified by necessity if: 
1. There is a specific threat of immediate harm to the defendant, 
2. The defendant did not bring about the circumstances which created the 
threat of immediate harm, 
3. The defendant could not have prevented the threatened harm by any less 
offensive alternative, and 
4. The harm caused by violating the law was less than the threatened harm. 
The state must prove beyond a reasonable doubt that the defendant did not 
act because of necessity. If you have a reasonable doubt on that issue, you must 
find the def end ant not guilty. 
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